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I. Questions Presented

Where the U.S. District Court for the Mifddle
District of North Carolina had systematically |and
repeatedly deprived a Petitioner of Due Proce%s of
Law under the Constitution, allow the multitudgs of
Fraud on the Court upon its record and repeatedly
refused to correct its record after the proven friaud
upon its record proven by the Uncontested Motions of
the Petitioner?

Where the U.S. District Court and U.S. Court of
Appeals have acted autonomously by ignoring |the
Supreme Court case law authorities, controlling ¢ase
law. Not just repeatedly ignoring or disregarding
evidence, witnesses, and proper legal rules pand
procedures to bully an innocent man for years?

Where the U.S. District Court had deprived|the
Petitioner of rights guaranteed and enumerated by
United States Constitution and of the U.S. Suprgme
Court (“SCOTUS”) by bucking this highest Court’s
authoritative laws of the Court, acting | in

REBELLION against SCOTUS?
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Where the U.S. Court of Appeals had repeatedly
over ten times had protected the repeated
Constituticinal violations of law and Due Process
violations Py rubber stamping every appeal to be
favorable tfo the offending District Court and jalways
favorable tjio the prosecuting attorney of the United
States of A;imerica?

Where the U.S. Court of Appeals knew that the
SCOTUS had ruled differently regarding different
matters cohcerning Constitutional rights such as (#1)
the right to a Jury Trial for Federal Supervised
Release V“Fiolation charges carrying imprisonment
terms; (#ZJ such as the right for a criminal defendant
and 2255 |Petitioner to bring forth the ground of
Actual Innocence to overcome a one year statute of
limitations;, time bar; (#3) such as regarding the
inherit (ﬁ’r implied powers concerning valid

unconteste];d or proven Fraud on the Court claims?
|

Where both the U.S. Court of Appeals and the
U.S. Distr%ct Court had acted in REBELLION against

SCOTUS ;'mthoritative case laws not just once but
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multiple times and so remedy cannot be obtaingd in
the lower Courts anymore or any further?

Where the “due process of law” clause of] the
U.S. Constitution, Amendment V, is being deprived
and ignored by the U.S. District Court in the Mifddle
district of North Carolina and the supervisory Cpurt
known as the U.S. Court of Appeals by denying
uncontested Hazel Atlas motions?

Where the errors have piled up throughout| the
U.S. District Court criminal case, 2255 civil case, |and
have done nothing to correct the fraud. They have
done nothing to correct the errors, and they have done
nothing to correct their autonomous decisjons
contrary to SCOTUS on multiple occasions. Will|the
Supreme Court grant extraordinary relief to strike
down those null and void decisions?

Where relief cannot be obtained by direct
appeal, by Habeas Corpus, by the Court’s inherit or
implied powers? Where no relief can be obtained at all
no matter what evidence, witnesses, and expert

witnesses is ever offered or submitted?
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Wherje the bias and prejudice are well within

the record

pf the District Court, that the treatment

and respeét for U.S. Probation Officer Jason

McMurray | the truthful officer differs from the
treatment 'and respect of U.S. Probation Officer
Kristy L. Burton the perjurer?

Where due process had been completely

deprived with no fairness, no impartiality unaer the

adversarial
Wher

jurisdiction

systematic
systematic
Whei
evidence
criminal d
Prosecutor
Grand Jui
criminal d
disregarde

common Sse

| system?
¢ both Courts are engaging in egcess of
\ by depriving Petitioner of due process

ally as it is shown on the record how it is
f
|

re both Courts are systematically ignoring

ally being conducted?

and witnesses when favorable to the
Efendant even when the Federal Criminal
’s evidence which was reviewed iby the
ry actually may also be favorabl§ to the
lefendant that it also gets ignoﬁed and

d by both Courts acting in rebellion against

snse and the law?




USCA4 Appeal: 20-7737

Doc: 12 Filed: 10/12/2021  Pg: 6 of 132
II. Table of Contents

I
I. Questions Presented...........ccueeeeuueeeieeeidennn.... ii
I1. Table of Contents ....c.ccceeiineiieeiieeeeereeradoennenns v
III. Table of Authorities.....ccccccceeeieeeienceenidennnnns vi
IV. Petition for Writ Of Certiorari................... 1
V. Opinions Below.....ccecuiiniiuineiniiiieiniincenedbonannns 5
VI Jurisdiction .....cccceniinniinniiniierieeeeeeeaashennnnn. 7
VII. Constitutional Provisions Involved .......... 8
VIII. Statement of the Case........cceeeeeeeenilfeenn... 8
1. All unlawful, null and void judgments
acting in excess of jurisdiction......ccccccccceefuaennnn 13
2. The Court of Appeals, which is the
supervisory Court refuses to hold the U.S
District Court accountable under any appeal
and refuses to Order and Remand anything;
even if well-grounded in law and fact.......|....... 17
IX. REASONS FOR GRANTING THE WRIT ..24
A. To hold the District Court and Appeals
Court accountable for Not following the
Laws, Not Following SCOTUS authoritative
case laws; acting in repeated excess of
Jurisdiction. ..cccicciieeiiiiineinciieeiincicrenceccencecennns 24
B. To keep in uniformity with all Courts, ihe
Supreme Court needs to make an exampl
out of the District Court and the Fourth
Circuit Appeals Court to make sure that
they fully comply with the decisions of thig
Supreme Court. That they cannot render
decisions contrary to this Supreme Court.|....... 29
C. No other adequate remedy is available.|....... 33
X. CONCLUSION ....cccitiieeneeenecerccnscencenns doeennnn 34

vi




USCA4 Appeal: 20-7737

Doc: 12

I

Filed: 10/12/2021 Pg: 7 of 132 °

I

II. Table of Authorities

Cases

Hazel-Atlasi Glass Co. v Hartford-Empire Co., 322 U.S. 238
(1944)........
FOUTUUUTUTIU S | ’J
2014) (en
3720 o) P O
................ 22, 35
Bolling v, Sharpe, 347 .S, 497
(1954)..ceeeeeeieieeeee e 27
Johnson . Zerhst, 304 U.S. 458 S Ct.1019
(1938)...cceeeidivnrreenrreeeeeeeeeanns 26 ’
Klugh v/ US, 620 F. Supp., 892 ([D.S.C.
1985).ieeiiheeieeereerereeaesensesesens 26

vii




USCA4 Appeal: 20-7737  Doc: 12 Filed: 10/12/2021  Pg: 8 of 132

Brady V. Maryland. 373 U.S. 83 (1963)

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

OLD WAYNE MUT. L. ASSOC. v. McDonough, 204{U. S. 8,27
S. Ct. 236 (1907)

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

2D 289

viii




USCA4 Appeal: 20-7737  Doc: 12

ooooooooo

ooooooooooooooooooo

.........

Filed: 10/12/2021  Pg: 9 of 132

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

........................

U.S. 478

oooooooooooooooooooooooooooooooo

383

.........

ooooooooooooooooooooooooooooo

298

ooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooo

518

ooooooooo

....................................................

(1993t evrreeeanee 21
Hallberg | v.  Goldblatt = Bros., 3631§ 11, 25
[0 1 ) T A 26

Rules
Local Rule|7.3(k) and (f) of the Middle District of North
[OF:1 (o) i o F- H R 16-17, 20-21,
23 i
Appellate Rule
1 010 F T U 23
Fed. Rules|Civ. Proc., Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A.
Const. Amend. |
5 J T S 26




USCA4 Appeal: 20-7737  Doc: 12 Filed: 10/12/2021  Pg: 10 of 132

Supreme Court Rule

Statutes

28 U. S. C. §1651(a), the All Writs Act..................

Section 242 of THtle 18 ..o ieeiieeieeeeeeeeeeeeeeeernaennns

United States Constitution, Amendment V .........
United States Constitution, Amendment I..........
United States Constitution, Article III .................]

Due Process of Law under the Fifth Amendment.|

Judgment(s)
U.S. District Court for the Middle District of Nos

Carolina; case no. # 1:13-cr-435-, 1:17-cv-010364:

Documents #54; #122, #200, #236

U.S. Court of Appeals for the Fourth Circuit:

....................

--------------------

-------------------

...................

-------------------

rth

Null and void Judgments under case nos. # #19-7756,
#15-4057, #17-1866, #18-1160, #19-2077, #19-4758,

#19-7483, #19-2338, #19-7755, #20-7737 and #2
6034

D-
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IV. Petition for Wnt Of Mandamus or Prohibition
i

Brian Daérid Hill (“Petitioner”), a criminal defendant and
civil case 2255 Petitioner respectfully petitions this court
for an Extraordinary Writ of Mandamus or Prohibition to

‘

review over all illegal, unlawful, invalid, nu]l and void

judgments, mailnly of the U.S. District Court. The null and void
judgments of b(iith the party #1: U.S. District Court for the Middle
District of Nortl:’l Carolina (“District Court”) and party #2:the U.S.
Court of Appeal;s for the Fourth Circuit (“Appeals %Court”). The
main party is tjhe District Court as the Appeals Court is being
referenced to show cause proving that all other pf)ssible relief
was attempted but have failed, that no other ad_equate relief

can be obtained. Not just, review but mandate corrective

action(s) again;st one or both parties in this case and prohibit

any illegal/unléwfhl actions by one or both Courts in which had
|

repeatedly deprived the Petitioner of Due Process of Law for
1 ;

years and year%; as well as prohibit any actions by both parties
|

from further v1lolating the Constitutional rights of Petitioner.

Petitioner asks this Court to mandate vacatur and nullification

of all offending Judgments by one or both Courts, which had
|

deprived Petitioner of Due Process of Law; ViOIAted multiple
|

1
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controlling case laws from SCOTUS, which had not been

overruled by this very Court; and had violated f{
Constitution to such an egregious extent. To the exter
includes a repeated pattern of frauds, abuses, and misgq
of justice can no longer be ignored by any
Constitutional Court of Law with any integrity. Botl
are acting autonomously outside of law as if SCOTUS
exist anymore. This Court must act to correct all misdg
of justice and to correct all autonomous court rulings
inferior Courts which keep piling up. These auts
rulings, which keep piling up one on top of the other. Al]
of the corrupt United States Attorney Office for the
District of North Carolina (“U.S. Attorney Offic
originally had prosecuted a fraudulent criminal case 1
very beginning and destroyed discovery material.

The officers of the District Court at issue in this

#1: Hon. William Lindsey Osteen Junior, #2: Hon.

David Schroeder, #3: Hon. Magistrate Joe L. Webster

officers working at the District Court.

The officer of the Appeals Court at issue in this

the U.S.
)t, which
arriages
credible
1 Courts
does not
arriages
from the
DNOMOous
in favor
Middle
”) who

rom the

writ are

Thomas

| All are

writ are

#1: Hon Patricia S. Connor, Clerk. This is an officer warking at

the Appeals Court. In the event that SCOTUS fgels and

2
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requests that any other possibly applicable officer be served a
copy of this Petgtion when evaluating over this Petition, this
Court can requést any additional parties and Petitioner will
comply with suqh an order. If this Court finds it necessary.
The judgnétents in which this Petitioner seeks relief have
all deprived Petliitioner of Due Process of Law under the Fifth
Amendment of the Constitution and have allowed a repeated
pattern of frauﬂi, lies, and abuses by the U.S. Attorney Office
without any ren‘lledy. All remedies have been exhausted. Please
help me SCOTI.ETS. I have no hope left. Petitioner cannot obtain

any relief no matter what evidence and witness testimony is

brought up, no matter what evidence or Witnesses’is offered or
submitted, and no matter what authoritative case law is
brought up in arguments. This Court’s laws are ighored.

This is a yvery complex situation but with the page/word
limits, Petition:'er asks this Court to allow further filing of
arguments/plea{dings or requests Oral Argument for
clarification when considering this Petition on i{;s merits, to
review over its merits. It does have merit. There are many legal
and Constitutional issues, which were never res‘olved in the
District Court| and Appeals Court when brought to their

attention. The inferior Courts are completely broken.
3 |
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The District Court had filed multiple null

judgments, which are subject to lack of jurisdiction or

and void

excess of

jurisdiction; and thus this Court has the Constitutiolnal right

and original legal authority. This legal authority of tl

nis Court

is to undo a repeated pattern of non-jurisdictional orders

against Petitioner, which are all supposed to be null and void.

The U.S. Court of Appeals for the Fourth
(“Appeals Court”) have created judgments contrar
evidence on the record, contrary and contradictor;
authoritative case laws by this very Court. Petition¢
from the judgments and records of all Appeals Cot

Petitioner was involved with that no relief can be obtl

Circuit
y to the
y to the
er shows
irt cases

ained by

the Appeals Court, and no remedy can be obtained by the

Appeals Court. They rubber-stamp every final j;
against Petitioner and always in favor of the U.S. |
Office. Thus, Petitioner has no other avenue to obt
Constitutional/Legal relief or remedy no matter the me

District Court admitted in its own opinion that

Petitioner had any merit at all, it would deny then

Petitioner is subject to an unlawful and unconst]

hdgment
Attorney
bain any
rits. The
even if
n. Thus,

tutional

Kangaroo Court, which had deprived Petitioner of all ntemedies

under the Laws of the Land. Even the famous celebri

4

ties Bill
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Cosby and Michael Jackson were acquitted of their charges
because of eithefr being found innocent in the case of Michael
Jackson, or prosjécutorial misconduct as found in the case of Bill
Cosby. If both can be legally acquitted, so must Brian David
Hill a victim of a repeated pattern of miscarriages of justice.
The Appe'als Court offending case nos. are #1: 20-7737,

#2: 20-1396, #3:/20-6034, #4: 19-7756, #5: 19-7755, #6: 19-2338,

#7: 19-7483, #8}: 19-4758, #9: 19-2077, #10: 18-1160, #11: 17-
1866, #12: 15-4;057. No matter what arguments were brought
up, every AppeL.l affirms the decision of the District Court no

matter what W;as in the record, no matter the argument, no

matter what thée law says or what SCOTUS says. It is virtually

impossible for 'a valid Appeals Court of Law to deny every

|

appeal ever cozlisecutively from a single criminal defendant or
| )

civil litigator. When many appeals are denied and dismissed
]

with all havif}lg an unpublished opinion no matter the

argument, it shjould have drawn the Court into serious question

|
as to whether it had failed to properly administer justice under
|

the Law. Are tﬁey compromised? Were they blackmailed?
| ;
The District Court offending case nos. are 1:13-cr-435-1,

and 1:17-cv-1036.
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Opinions Below

There are many judgments and the opinions would ¢xceed the

page and word limits set by the Rules of this Court.

offending judgments of the District Court and Appeals

Read all

Court as

outlined in the Joint Appendix. They are offending judgments

because they were all made in deprivation of Due Procegs of Law

the Case Laws set by this authoritative Supreme Court.

(excess of jurisdiction) and decisions were made in contrddiction to

However, one opinion made by the officer: Hon. U.S.

Magistrate Judge Joe L. Webster of the Middle District

Carolina. This Magistrate said and I quote:

of North

“g. The Merits As explained above, all of Petitioner’f grounds
are time-barred. However, i

Petitioner’s grounds for relief, it would deny them.” Citat
Document #210, Page 19, Case no. 1:13-cr-435.

merits of
ion from

This opinion was affirmed by officer: Hon. Cﬂef Judge

Thomas David Schroeder (JA 35-37), and so they W
colluding to deprive Petitioner of Due Process of Law unden
Amendment. See Document #236, #237, Case no. 1:13-cr:

point I am making is that the District Court does not care

ere both
the Fifth
435. The

hbout the

merits and would deny any relief even if merits or the law aflow such

remedy and relief. It is a kangaroo court, and that short sentence of

Hon. Mag. Judge Joe Webster’s opinion had shown that the District
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!

Court never cared about the merits, never cared about any evidence

or witnesses actfually filed with the Court. Never cared about

appointment of impartial expert witnesses. It was all one sided and

always will be one sided (in violation of the adversarial system,

impartiality, fairness) unless this Supreme Court takes action and

mandates an end to this endless judicial nightmare of miscarriages

of justice that keeps going and going like an Energizer Battery.

Jurisdiction
Mr. Hill’s

request for Extr

relief have bee

petition for Mandamus and Prohibition is a
|
aordinary Relief and all other attempts to obtain

n exhausted. Mr. Hill invokes this Court's

{
jurisdiction under 28 U. S. C. §1651(a), the All Writs Act.

Mandamus is

alternative meai

Dist. Court for:

appropriate where petitioner "lack adequate

ns to obtain the relief they seek”, Mallard v. U.S.

S. Dist. of Iowa, 490 U.S. 296, 309, (1989).

Petitioner had been shut out of his Petition for a ert of Habeas

Corpus (JA 35-3

were all denied

7 and JA 69-74). Petitioner’s Hazel zj&tlas motions

despite being uncontested and undisputed (JA 78-

!

80) and proven the frauds on the Court by an oﬂicer{ of the Court.

Therefore, Petitioner had been shut out of all Hazel Atlas remedies

under the Court’s inherit or implied powers. His appeals have all

|
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been closed with the exception of his remaining two Pe;
Writs of Certiorari to be filed in this Court on October
accompanying this Petition. The two to-be-filed

regarding case nos. 19-7755, 20-6034, and 20-7737. Sing

titions for
11, 2021,
Petitions

re a large

majority of Writs of Certiorari is usually denied without an

opinion, and the right to relief is discretionary, Petition

er is only

left with Mandamus relief if those two Petitions are ﬁllenied. If

those two remaining Petitions for Writ of Certiorari ar
then Petitioner has no other adequate remedy left i

Mandamus is the appropriate relief. Therefore, Petitid

that this Mandamus Petition be acted upon last of

e denied,
hnd thus
ner asks

all three

Petitions to be filed with this Court on October 11, 2021. That

includes this petition in all three.

VII. Constitutional Provisions Involved
United States Constitution, Amendment V:

“No person shall be held to answer for a capital, |or
otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in
or naval forces, or in the Militia, when in actual servic
time of War or public danger; nor shall any person be s
for the same offense to be put twice in jeopardy of life o
nor shall be compelled in any criminal case to be a witn
against himself, nor be deprived of life, liberty, or prope
without due process of law; nor shall private property K
for public use, without just compensation.”

the land
e in
ubject
limb;
ess

rty,

)e taken

United States Constitution, Amendment I:
8
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VIIIL

!
|
“Congress | shall make no law respectmg an establishment
of religion, or proh1b1t1ng the free exercise thereof; or abridging
the freedom of speech or of the press; or the right of the people
peaceably to assclamble, and to petition the Government for a
redress of grievances.”

United States Constltutlon, Article III:

“Section ll The judicial power of the United States, shall be
vested in one Supreme Court, and in such inferior courts as the
Congress may from time to time ordain and establish...” (citation
partially omitted)

“Section 2; The judicial power shall extend to all cases, in
law and equity, arising under this Constitution, the laws of the
United States, and treaties made, or which shall be made, under
their authority;+to all cases affecting ambassadors, other public
ministers and consuls;--to all cases of admiralty and maritime
jurisdiction;--to ,Eontroversies to which the United States shall be
a party...” (citation partially omitted)

Statement of the Case
[

|

We are now faced with a situation of jurisdiqtional defect
upon jurisdictional defect. Where many errors come together
throughout the entire case of United States of America v. Brian
David Hill (case no. 1:13-cr-435-1); Brian David Hill v. United
States of America (case no. 1:17-cv-01036); and Brian David
Hill v. Executn]re Office for United States Attorneys et al (case
no. 4:17- cv-00727 Western District of V1rg1ma) NOTE: The
Western District of Virginia case is not being prosecuted in this
Mandamus Petition but is only used for reference as it involved
the other two cases and the U.S. Attorney | Office. The

9 |
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corruption and criminality of the United States Attory]
for the Middle District of North Carolina. They had 4
corrupted that they would not even contest the Frai
Court claims in the District Court. One fraud for
regarding perjury of their key-witness Kristy L. Buj
regarding other ethical issues. See Petition for

Certiorari filed with this Court for appealing Appes

case no. # 20-7737. They never contested the claims

ey Office

ecome Sso

td on the

example:
rton, and
Writ of
11s Court

of fraud

under Documents #169, #171, #199, #206, #222, and #217. See

case nos. 1:13-cr-435-1 and 1:17-cv-01036, Middle
North Carolina.
In addition to that, it was admitted by the U.S.

Office in Greensboro, NC, in the Western District of

Dist. Of

Attorney

Virginia

lawsuit under case no. 4:17-cv-00027 that they had destroyed

evidence such as:

(#1) The State Bureau of Investigation forensic

which had download dates of July 20, 2012, to July 4

after being seized by police on August 28, 2012;

(#2) The false confession audio file of Brian Davi

August 29, 2012, and compiled by Mayodan Police Dep;
(#3) any other evidence that should have been g

under Giglio v. United States, 405 U.S. 150 (1972) an

10

case file

18, 2013,

d Hill on
artment;
rotected

d Brady
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v. Maryland, 373 U.S. 83 (1963). See the admissions by the U.S.
Attorney Office under oath/affirmation and in their pleadings
(case mno. 4:17-cv-00027, Western District of Virginia) in
Document #48, Document #49 in Hill v. EOUSA, et al. Citation:
“ECF NOS. 49-3, 49-6 and 49-7 WERE STRICKEN FROM THE
DOCKET PURSUANT TO DOCUMENT 54 Brief /
Memorandum in Support re 48 MOTION for Summary
Judgment . filed by Executive Office for United States
Attorneys, United States Department Of Justice.
(Attachments: # 1 Exhibit A - Princina Stone Declaration, # 2
1, #32,#4 3, #54,#65,#76,#8 7, #9 8, # 10 Exhibit B -
Carolyn Loye Declaration)(Sloan, Cheryl) Modified on
1/4/2018. Modified docket text to reflect exhibits stricken from
the docket. (mlh)”. They admitted to evidence being destroyed.

Here are the links to the destroyed evidence pages leaked
regarding the destroyed evidence by an anonymous concerned

whistleblower: .

See https://wearechange.org/case-brian-d-hill/ - WRC
EXCLUSIVE: Alternative Media Writer Brian D. Hill Setup On
Child Pornography Possession: | We Are Change (web link
citation)

See
https://archive.org/details/L.eakedSbhiDocsProveUswgoFramed
WithChildPorn - Leaked SBI Docs prove USWGO framed with
child porn : Anonymous : Free Download, Borrow, and
Streaming : Internet Archive (web link citation)

11
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In fact, the District Court and Appeals Court hal
so brazen with their deprivation of Due Process of Layv
Petitioner that online YouTube videos have been upl
friends or family in regards to Brian Hill being held hg¢
the District Court. Thousands have seen the videos a
to Petitioner’s family giving Petitioner screen captur
reported view counts. Petitioner’s family confirmed t
counts were being manipulated to being lowered than
view counts. Therefore, the view counts may be higl
what YouTube had reported. I was given the link text

See https:/www.youtube.com/watch?v=yrLahE|
Proof that Brian D. Hill; USWGO Alt. News, was TOR
into Falsely Pleading Guilty. (Video stream ¢
https:/www.youtube.com/watch?v=GkvLiooKItY - Pr
Brian D. Hill; USWGO Alt. News, is INNOCENT, bein
HOSTAGE by Corrupt Federal Court (Video stream
See https:/www.youtube.com/watch?v=Nlasri7JRag
Federal Courts and Fourth Circuit US Court IGNOR
LAW - Brian D Hill Interview/Statement (Video
citation)

The fact those videos are coming out showing the

frauds by the U.S. Attorney Office, leaked SBI docume

pages, the alleged claim of possible child pornography

download dates as to being 11 months, 8 days a

computer
Department. Its corrupt Mayodan Town lawyer Philip

Berger Senior also allowed the corruption in the
12

was seized by the Town of Mayodan

r

ve gotten
v against
oaded by

bstage by

ccording

es of the

hat view

the true

her than

Ur
'

| 2Zm4 -

' TURED
ritation);
oof that
g HELD
citation)
The
ES THE

stream

lies and
nt photo
with the
fter the
. Police

Edward

Frown of
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|

Mayodan Police; Department by depriving Petitioner of Brady
Material for his ‘*2255 Motion. See Document #2-2, pages 18-19,
Western Dist. ?f Virginia, case no. 4:17-cv-00027-JLK-RSB,
Filed 04/25/ 17.;‘é The U.S. Attorney Office destroyed the
confession audio. This helped Town of Mayodan and its corrupt
lawyer violating Brady v. Maryland named Philip E. Berger
Senior so that I?;rian would be prevented from proying that his

confession was

a false confession and that the{ audio was
botched up ancjl altered in violation of the Federal Rules of
Evidence. It is (;)bvious that when the claimed download dates
are between J ulfy 20, 2012, and July 28, 2013; the cqmputer was
seized on Aug'iust 28, 2012, that something criminal and
sinister was gqing on here. The U.S. Attorney Office never
refuted those download dates in the SBI forensic réport by SBI
Special Agent Rodney V. White, ever. They never claimed those
download dateé had never existed in their own evidence used
for the Grand J Lry indictment of Brian David Hill én November
25, 2013. It is (lflear that there is fraud, abuse, and corruption

by the U.S. Attorney Office, no doubt about that. They are being

protected by officer: Hon. Thomas David Schroedelj', and officer:

Hon. Mag. Jucrge Joe L. Webster. They all rathLar push this

|
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fraud under the rug. That the fraud continues and dﬁLny every

motion Petitioner had ever filed requesting any kind ¢
This case presents very important questions of e]
circumstances warranting “Extraordinary Relief” as requirT
20. “Procedure on a Petition for an Extraordinary Writ.”
As to Supreme Court Rule 20: “the petition must sho
writ will be in aid of the Court’s appellate jurisdiction, that e
circumstances warrant the exercise of the Court's dise
powers, and that adequate relief cannot be obtained in any d
or from any other court.” Petitioner had demonstrated that

adequate relief could be obtained in any other form or from

bf relief.

kceptional

d by Rule

w that the
cceptional

retionary

ther form

no other

any other

court. The only Court that can provide relief for these extr

ordinary

jurisdictional defects is this Supreme Court, as Petition¢r cannot

obtain any relief in the District Court and in the Appeals C

Here are the facts for the Justices to consider:

. All unlawful, null and void judgments acting in excgq
jurisdiction

The judgments by the District Court in case no.
435-1 which are acting in deprivation of Due Process

permitting Frauds on the Court; and acting in e

jurisdiction from the District Court are as follows.

14
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judgments are| acting autonomously and in repeatedly
contradiction to|SCOTUS.

Document #54: JUDGMENT as to BRIAN DAVID HILL
(1), Count(s) 1, Ten (10) months and twenty (20) days
imprisonment, })ut not less than time served; ten (10) years
supervised releg*,ase; $100.00 special assessment. Filed on
November 12, 2014 — Note from Petitioner: This judgment was
grounded on fraud by U.S. Attorney Office by the uncontested
Motions filed at a later time in the case under: Documents
numbered: #169, #199, #2006, #222, #264 and #217. bee JA 5-10.

Document #122: ORDER Supervised Releaée Violation
Hearing signed by JUDGE THOMAS D. SCHROEDER on

7/23/2015. Defendant's supervised release is not Fevoked and

the Defendant| is to remain on supervised release. The

Defendant shall participate in a cognitive behavioral treatment
program and location monitoring home detention program as
set out herein.| All other terms and conditions of supervised

release as previously imposed remain in full force jand effect in

case as to BRIAN DAVID HILL (1). (Daniel, J) - Filed on July

24, 2015 — Note from Petitioner: This judgment was grounded

on fraud by U.S. Attorney Office by the unconteéted Motions

filed at a later time in the case under Documenﬁs numbered:

15 |
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#169, #199, #206, #222, #264 and #217. Not just f
deprivation of Petitioner’s constitutional right to a T
JURY as set forth in SCOTUS case United States v. H
588 U.S. __(2019). See JA 11-18.

Document #200: JUDGMENT ON REVOCAT

PROBATION/SUPERVISED RELEASE. The Def

raud but

RIAL BY

laymond,

ION OF

fendant's

supervised release is revoked. Nine (9) months imprisonment.

Nine (9) years supervised release is re-imposed under

terms and conditions as previously imposed. The D

the same

pfendant

shall surrender to the U.S. Marshal for the Middle Dﬁstﬁct of

N.C. or to the institution designated by the Bureau of

by 12:00 p.m. on 12/6/2019 as to BRIAN DAVID HILI

" Prisons

. Slgned

by CHIEF JUDGE THOMAS D. SCHROEDER on 1?/4/2019.

(Daniel, J). Filed on October 4, 2019 — Note from Pg

This judgment was grounded on fraud by U.S. Attorn

by the uncontested Motions filed at a later time in

‘titioner:
¢y Office

the case

under Documents numbered: #169, #199, #206, #222,
#217. Not just fraud but deprivation of P

constitutional right to a TRIAL BY JURY as set

SCOTUS case United States v. Haymond, 588 U.S. __|

See JA 19-34.

16

264 and

ejitioner’s

fforth in
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|

Document: #236: ORDER signed by CHIEF JUDGE
THOMAS D. SCHROEDER on 12/31/2019,: that the
Government's niiotion to dismiss (Doc. [141]) be GRANTED,
that Petitioner'; motion to vacate, set aside or correct sentence
(Doc. [125]) be DISMISSED, and that this: action be
DISMISSED. F{JRTHER that Petitioner's motion to file under

|
seal (Doc. [140]), motion for a psychological/psychiatric

evaluation (Doc.5 [151]), motions for the appointment of counsel
(Docs. [153] anci [169]), motion to continue supervﬁsed release
(Doc. [154]), mdtion to dismiss (Doc. [1651), motion for copies
(Doc. [168]), and request for transcript (Doc. {194]) all be
DENIED. A ju@gment dismissing this action will be entered
contemporaneog;lsly with this Order. Finding@ neither a
substantial iss1 e for appeal concerning the denial of a
constitutional right affecting the conviction nor a debatable
procedural ruling, a certificate of appealability is not issued.
Civil Case 1:17PV1036.(Tay10r, Abby). Filed on December 31,
2019. See also the JUDGMENT on Document #237 % — Note from
Petitioner: This judgment was grounded on fraud by U.S.
Attorney Office/by the uncontested Motions filed at; a later time
in the case under Documents numbered: #169, i#199, #2006,

#222, #264 and #217. That judgment was acting' in excess of
17 ‘
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jurisdiction as the Motions under: #169, #199, #2086, 4222 were
uncontested as a matter of law under Local Rule 7.3(k) and (f)
of the Middle District of North Carolina. Uncontested |and thus
those motions had proven enough fraud that those un¢ontested
motions should have been granted on its face. See JA B5-37.

2. The Court of Appeals, which is the supervisory Cpurt
refuses to hold the U.S. District Court accountable under any
appeal and refuses to Order and Remand anything; even if
well-grounded in law and fact

On April 7, 2015, Appeals Court in case no. 15-4057, affirms in
part and dismisses in part Petitioner’s appeal due to Imeffective
Assistance of Counsel in violation of Due Process of Law finder the
Fifth Amendment of the U.S. Constitution and Effective Asgistance of
Counsel under the Sixth Amendment of the U.S. Constitytion. See
Strickland v. Washington, 466 U.S. 668 (1984). See JA 38-41.

On October 9, 2017, Appeals Court in case no.| 17-1866,
dismisses the interlocutory appeal. That appeal was tp protect
Petitioner’s right to discovery in his criminal case and to pgrove that
the U.S. Attorney Office was covering up and destroying|evidence
then refusing to turn over a copy to the criminal defendant| In sheer
violation of a criminal defendant’s rights under Giglio v} United
States, 405 U.S. 150 (1972) and Brady v. Maryland, 873 U.S.

83 (1963). This was done intentionally by the U.S. Attorney
18




USCA4 Appeal: 20-7737  Doc: 12 Filed: 10/12/2021  Pg: 29 of 132

Office to cover up any evidence proving the Actual Innocence of

Brian David Hill. Again,

See the evidence documented under
https:/archive.org/details/LeakedSbiDocsProveUswgoFramed
WithChildPorn - Leaked SBI Docs prove USWGO framed with
child porn : Anonymous : Free Download, Borrow, and
Streaming : Internet Archive (web link citation).

The Appeals Court knew from the record in the Western
District of Virginia FOIA lawsuit civil case that Petitioner was
a criminal defendant in the Middle District of North Carolina.
They totally violated his rights under Brady v. Maryland and
Giglio v. United States. See JA 42-47.

On July 24, 2018, Appeals Court in case no. 18-1160, dismisses
the appeal. That appeal was to protect Petitioner’s right to discovery
in his criminal case and to prove that the U.S. Attorney Office was
covering up and destroying evidence then refusing to turn over a copy
to the criminal defendant. In sheer violation of a criminal defendant’s
rights under Giglio v. United States, 405 U.S. 150 (1972) and
Brady v. Maryland, 373 U.S. 83 (1963). This was done
intentionally by the U.S. Attorney Office to cover up any
evidence proving the Actual Innocence of Brian David Hill.
Again, See | the evidence from the following:
https:/archive.org/details/l.eakedSbiDocsProveUswgoFramed

WithChildPorn - Leaked SBI Docs prove USWGO framed with

19
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child porn : Anonymous : Free Download, Bornow, and
Streaming : Internet Archive (web link citation). Link text from
Brian’s family. The Appeals Court knew from the recqrd in the
Western District of Virginia FOIA lawsuit civil case that
Petitioner was a criminal defendant in the Middle District of
North Carolina. They totally violated his rights under|Brady v.
Maryland and Giglio v. United States. That decigion also
protected Mayodan Police Department who, through itL corrupt
Town Attorney Philip Edward Berger Senior, deprived
Petitioner of his CONSTITUTIONAL right to obtain & copy of
his false confession by the audio recording recorded on August
29, 2012 by Detective Christopher Todd Brim and/or Detective
Robert Bridge. See JA 48-53. See Document #2-2, pages 18-19,
Western Dist. Of Virginia, case no. 4:17-cv-00027-JLK-RSB,
Filed 04/25/17. Any legalize in that letter would be by a lawyer.

On October 17, 2019, Appeals Court in case no.|19-2077,
dismisses the appeal. However, the reason for that dismissal was that
after Petitioner had served a copy of his Petition for 4 Writ of
Mandamus in the Fourth Circuit upon the District Court, the judge
had been moved to put in his final written judgment. That was after

stalling/stonewalling for weeks, relief was obtained not in the¢ Appeals

20
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Court but that Pe%titioner was given relief by that pressure put on the
District Court. Sel;e JA 54.

On Octobe;ér 16, 2020, Appeals Court in case no. 19-4758,
affirms the entire judgment of the District Court in an unpublished
opinion. Attorne;% Edward Ryan Kennedy had pushed for Certiorari
relief in case no.i 20-6864 before this Court but had failed due to it
being denied. HoTvever, the Appeals Court had deprived Petitioner of
his Constitutionail right to TRIAL BY JURY as outlined in SCOTUS
case United St%ates v. Haymond, 588 U.S. ___ (2019). The
Appeals Courti had rebelled against giving Petitioner his
Constitutional Pue Process right to Trial by Jury. They had
rebelled against SCOTUS. See JA 55-61.

the entire judgment of the District Court in an unpublished opinion.

On Mar::‘£7 , 2020, Appeals Court in case no. 19- 7483, affirms
The appeal was bver the District Court denying Petitioner’s motion
for stay of judgment pending appeal. They not only had deprived
Petitioner of his Constitutional right to trial by jury but had deprived
Petitioner of staying out of Imprisonment at the time in 2019 knowing
the Supreme Court had ruled that Supervised Release Violators are
guaranteed a right to Trial by Jury. Again, see SCOTUS case
United States yv. Haymond, 588 U.S. ___ (2019). The Appeals

Court and District Court had rebelled against givin Petitioner
21 |
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his Constitutional Due Process right to Trial by Jury. [They had
rebelled against SCOTUS. See JA 62-64.

On February 10, 2020, Appeals Court in case no| 19-2338,
dismisses the Petitions for Writs of Mandamus and Prohibition
against the District Court in an unpublished opinion. That
Mandamus and Prohibition appeal was over the District Court not
acting upon uncontested Hazel Atlas Motions regarding proyen Fraud
on the Court claims against Officer of the Court: Anand Prakash
Ramaswamy, Assistant U.S. Attorney for the Middle Distri#t of North
Carolina aka the U.S. Attorney Office. At that time when it was
denied, Motions under #169, #199, #206, #217, and #222 were all
uncontested in accordance with Local Rule 7.3 of the Middl}e District
of North Carolina. Fraud was proven, Mandamus should|not have
been denied, and Prohibition should not have been denied.|Any time
periods set by the Local Law of that Court were all passed the
deadlines. Therefore, Petitioner had won his cases and won his claims
but the Appeals Court and District Court had refused| to hand
Petitioner over that victory. As a matter of law, Petitipner was
entitled to relief. Both Courts are REBELLING against the Law; they

are working AGAINST THE LAW. Lower inferior Court§ are not

supposed to rebel against SCOTUS and they are not supposjd to rebel

against the law even if they disagree with it. If they feel that a law is

22
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!
|
unconstitutional ?r not legally valid, then they should make a legal
opinion and ruli;ig deciding such. None of that was done in the
decisions against!’ Brian David Hill, the law was ignored by the
District Court anlﬁ Appeals Court; and the law was not followed by
the District Cour? and Appeals Court. See JA 65-68.

On Decemti)er 18, 2020, Appeals Court in consolidated case nos.
19-7755 & 20-60;34, denies the Certificate of Appealability despite
raising very imqgortant issues of both a Constitutional and Legal
nature. The issuPTEs of both Actual Innocence and Fraud on the Court,
both of them wejre not subject to being time barred. See SCOTUS
cases Bousley v; United States, 523 U.S. 614 (1998); Murray v.
Carrier, 477 U% 478 (1986); McQuiggin v. Perkins, 569 U.S. 383
(2013); Schlup v.|Delo, 513 U. S. 298 (1995); House v. Bell, 547 U. S.
518 (2006); and I-ferrera v. Collins, 506 U. S. 390 —405 (1993). Not just
actual innocenceg but fraud was proven by the uncontested motions
filed by Petition;er. Petitioner had shown and proven the issues of
fraud and that the fraud was perpetuated by an officer of the Court
who indicted, arrested, and wrongfully convicted Petitioner. That was
by Officer of the Court: Anand Prakash Ramaswamy, Assistant U.S.
Attorney for the Middle District of North Carolina jaka the U.S.
Attorney Office. The proof is that the Motions under #169, #199, #2086,

#217, and #222 were all uncontested in accordance with Local Rule
23
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7.3 of the Middle District of North Carolina. Petitioner had won his

cases as a matter of law and won his claims by th|

uncontested, but the Appeals Court and District Court had

hand Petitioner over that victory. As a matter of law, Petit%i

entitled to relief. Both Courts are REBELLING against the
are working AGAINST THE LAW. Lower inferior Court
supposed to rebel against SCOTUS, and they are not su

rebel against the law even if they disagree with it. In the

pse being

refused to

oner was

Law, they
5 are not

pposed to

decisions

made against Brian David Hill, the law was ignored by thle District

Court and Appeals Court; and the law was not followed by the District

Court and Appeals Court. Even created autonomous
authority Whiteside v. United States, 775 F.3d 180, 182-83
2014) (en banc); contradicts with SCOTUS. See JA 69-74.

On March 17, 2020, Appeals Court in case no.
affirmed the District Court and dismissed the Appeal wit

remedy. That is concerning Document #216: “MOTION

case law

(4th Cir.

19-7756,
hout any

entitled

"Petitioner's and Criminal Defendant's Motion to Correct +r Modify

the Record Pursuant to Appellate Rule 10(e) (Doc. #[215])"

had brought up very concerning information from four Affid

brought up suggestion of additional witnesses including

L..”. That

avits and

Renorda

Pryor an officer of the Court, as well as Jason McMurray a Frobation

Officer that is an officer of the Court. This is regarding inf]

24
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IX.

factually omitted; from official Court Transcript, which again is
covering up evidllence or covering up testimony, which may be
favorable to th:é Petitioner. Regardless, purposefully omitting
information from ?an Official Court Transcript of the Record of a Court
may be a Federai Crime or malfeasance when the intent is proven.
The Appeals Couli’t refused to correct the transcript of the record, and
the District Courit refused to correct such omissions from the record.
That is a serious Iviolation of proper Judicial Procedure. The Appeals
Court let them geTit away with it. See JA 75-77.

Last one tljlat is being cited. On April 27, 2021, Appeals Court
in case no. 20-7%37, affirmed the District Court and dismissed the
Appeal without al;iny remedy. That is appealing the wrongful denial of
all uncontested I-anzel Atlas Motions. The Appeals Coullt had refused
to provide relief as a matter of law despite Local Rule §7.3 MOTION
PRACTICE. That local rule with the 21-day deadlines. That all
motions, which a.;re uncontested, would ordinarily be granted without
further notice. ’;r[‘hat also contradicts the SCOTUS 'case laws of
Chambers v. Nalsco, Inc., 501 U.S. 32 (1991); and Hazel-Atlas Glass
Co. v Hartford-Empire Co., 322 U.S. 238 (1944). See JA 78-80.

mimmn

REASONS FOR GRANTING THE WRIT

25
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hold the District Court and Appeals
accountable for Not following the Laws, Not F¢
SCOTUS authoritative case laws; acting in 1
excess of jurisdiction

The District Court is holding Petitioner ho
fraudulent begotten judgments not caring about

witnesses, and whatever

whatever evidence, c

Petitioner introduces in the District Court. Petitione

Court

pllowing

epeated

stage to
whatever
ase law

r cannot

obtain any relief no matter the argument. That itself shows an

inherit bias or prejudice on its face. Not one person can

wrong all of the time. When all appeals by one pe

denied, dismissed or affirming the original judgme

something is clearly wrong here with that Court of

The Appeals Court is depriving Petitioner of due proce

because every single appeal had been denied. Even

backed by Affidavits, witnesses, properly cited auth

be 100%
rson are
nt, then
Appeals.
ss of law
Appeals

oritative

case law. Any well-grounded pleading Petitioner files i¥ usually

all systematically denied.

Petitioner is being held hostage by an unre

asonable

District Court, biased District Court, prejudiced Distri‘ct Court

against Petitioner, defrauded District Court, and a

Court acting with repeated excesses to its own jurisdic

See https:/www.youtube.com/watch?v=GkvLiof
Proof that Brian D. Hill; USWGO Alt. News, is INN(

26
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|
being HELD HOSTAGE by Corrupt Federal Court (Video
stream citation) — Link text, provided by Family

The limitations inherent in the requirements of due

process and equpl protection of the law extend to judicial as well

as political branches of government, so that a judgment may
‘[

not be rendered in violation of those constitutional limitations

and guarantees. Hanson v Denckla, 357 US 235, 2 LL Ed 2d

1283, 78 S Ct 1328 (1958). In this case for example, Judge Bjork

refused to hear what the Defendant had to say. (Note: Sounds

District Court) “Defendants who have been treated with

unfairness, bia$ and the appearance of prejudice by this Court,
and the opposiflg counsel, leaves open the question of how an
uninterested, lay person, would question the partiality and
neutrality of this Court.“...our system of law.has always
endeamed.tngzexent.exen.the.pmhahhty_oﬁmfmm.ess Inre
Murchinson, 3}19 U.S. 133, 136 (1955). This court had a duty to

ensure fairness. This Court failed, or refused to ensure that fairness.

Marshall v. Jerrfco, 100 S. Ct. 1610, 446 U.S. 238 (19§0) “Judgment

|
of the subject matter, or of the parties, or acted iin a manner
inconsistent with due process, Fed. Rules Civ. Proc., leﬂe 60(b)(4), 28

27 !
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U.S.C.A.; U.S.C.A. Const. Amend. 5 - Klugh v. U.S., 620 F. Bupp., 892

(D.S.C. 1985). Where Due Process is denied, the cage is void,
Johnson v. Zerbst, 304 U.S. 458 S Ct.1019; Pure Oil Co. |v. City of

Northlake, 10 Ill. 2D 241, 245, 140 N.E. 2D 289 (1956) Hallberg v.
Goldblatt Bros., 363 I1l. 25 (1936). “A court cannot confer jyrisdiction
where none existed and cannot make a void proceeding vlalid. It is
clear and well established law that a void order can be challenged in
any court”. OLD WAYNE MUT. L. ASSOC. v. McDonough,|204 U. S.
8,27 S. Ct. 236 (1907).

Again, see all of the Supreme Court cases referenced gbove, See
sections “1. All unlawful, null and void judgments acting in| excess of
jurisdiction” and “2. The Court of Appeals, which is the suipervisory
Court refuses to hold the U.S. District Court accountable ynder any

appeal and refuses to Order and Remand anything; even if well-

grounded in law and fact”. Both Courts have acted in rebellion against
the authoritative rulings of the Supreme Court without a valid reason

as to why. They have done so to deprive Petitioner of due process of

law in every way, shape or form. It no longer matters abouf
year statute of limitations under the Anti-Terrorism and
Death Penalty Act (‘AEDPA”) or any of it. Petitioner was de

evidentiary hearings for his Actual Innocence claim. Petiti

the one-
Effective
prived of

pnner was

deprived of evidentiary hearings for his uncontested frauh on the

28
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|
court claims. Petitf:ioner had been deprived of his Constitutional right
to a Trial by Juxg'y in both Supervised Release Violation hearings.
Whenever Petitigner timely appealed that decision, the Appeals
Court refused to iapply the Supreme Court’s holding under United
States v. Haympnd, 588 U.S. __ (2019). Petitioner was again
deprived of due ljarocess and was being deprived of Trial by Jury.

Petitioner{i had been deprived of all Constitutional rights
by the District ¢ourt and Appeals Court. They are likely doing
this to other mvﬂ litigants and criminal defendants. They
should not be gﬁ;‘tting away with breaking the laws. They should
not be ignoring %;he laws. The officers need to be sanctioned and
the only applica;ble remedy for this Mandamus and Prohibition
Petitions is to rliile those offending judgments are null and void,
that they no loriger carry the weight and force of la‘w.

Equal Pro;tection under the Laws must apply to the U.S.
District Court aﬁd the Fourth Circuit Appeals Court. This Supreme
Court held in B_olhngl_Sharp_e, 347 U.S. 497 (1954), that the
Due Process CSIause of the Fifth Amendment ‘.nonetheless
imposes various equal protection requirements on the federal
government via reverse incorporation. All lasz must be
enforced and be equally enforced, that is why W:e even have

laws. If an officer fails or refuses to fulfil his duty,? then he has
29 ‘
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become essentially a useless official, wasting the resources,
time, and legitimacy of his respective office. Integrity lost.

The inferior Courts have now acted in such a way as Jto become
either Rebellious Courts or Runaway Courts. A “Runaway Qourt” is a
Court, which is running away from complying with the lgws of the
land. The officials and officers of a Court who ignore the lajavs, ignore
its own rules when its favorable to a stigmatized person such as for
example: a criminal defendant, and ignore evidence and eyverything
else for its own benefit to do whatever it well pleases, then|it acts in
excess of jurisdiction. It is a runaway Court and it is running away
from any proven evidence. It runs away from any lawg favoring
somebody who the Court does not like. A “Rebellious Court” 115 a Court,
which acts in rebellion against a higher Court, refusing|to follow
newer or even older but valid Supreme Court decisions, Creates
autonomous case law directly contradicting the case larw of the
Supreme Court. Like Whiteside v. US in the Appeals Court for
example. It acts in rebellion and refuses to render a lawfu] decision
from a superior Court. Acting in sheer disrespect to the offijcials and
officers of a superior Court. The U.S. District Court is pcting in
disrespect to the Supreme Court, and so is the Appeals Cpurt. The
lower Courts no longer wish to bring any remedy to Brian [}avid Hill

and never wanted to bring any remedy. If this is being dong to Brian
30
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Hill, a criminal def‘endant, then it is being done to others in the Fourth

Circuit and the Dilstrict Court. It can be proven if others speak out.
The U.S. Cfourt of Appeals is refusing to actually do their

job and reverse an erroneous decision of an inferior Court as a

matter of law. T:he U.S. District Court is refusing to actually do

|
their job and reverse clearly fraudulent begotten judgments

and erroneous Jfiecisions as a matter of law. When inferior

Courts refuse 1;10 obey the law repeatedly, they need to be

punished and sz;anctioned. Criminals are punished for breaking

the law. Then Wshy not the inferior Courts??? |

|

B. To keep in uniformity with all Courts, the Supreme
Court needs {:o make an example out of the District
Court and the Fourth Circuit Appeals Court to make
sure that they fully comply with the decisions of this
Supreme Court. That they cannot render decisions
contrary to this Supreme Court.

This Cour;t has the ability to use its authority to grant the
Petition for Mandamus and Prohibition, then order, Mandate, and
order Prohibitioﬁ to keep the uniformity of the Courts across this
country to continue following the authoritative and controlling
Supreme Court decisions to prevent the entire legal‘ system from
going into disarray. When courts do not have to foliow what the
Supreme Court says, then it creates rebellious or runaway courts.

Judges can just|cover their eyes, cover their ears, and cover their

31
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mouths. They no longer have to follow any laws. They d¢
to follow Due Process of Law. They do not have to lof
evidence, quite the opposite. They can treat evidence as
not exist. They can treat credible witnesses as if they do
either. Then whenever a party to a case brings up thd
Judge can simply act as if the law does not exist either.
Appeals Court rubber stamps the inferior Court decision

remedy can ever possibly happen, ever. Then the law |}

exists in our Courts. Then they can choose which laws to

not have

bk at any

if it does
not exist
law, the
Then the
s, and no
no longer

obey and

which ones to ignore. This is very dangerous for any of our courts

to be doing this type of behavior in the United States of

It upsets the chain of command. It becomes a CONFEI

America.

)ERACY,

an autonomy zone. Courts can act as “Rebellious Courts” or

“Runaway Courts”. The law no longer applies to the

inferior

Courts. If the Justices of this Great Court do not want this

precedent being set where rebellious behavior by activi

t judges

gets rewarded while the American people suffers gregtly with

repeated abuses and miscarriages of justice until death,

en they

can set an example by making an example out of those rgbellious

Courts. They are rebel courts and no longer fo

Constitution or its own rules or any laws or rules. They se

enforce the laws and rules while ignoring the rest.
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unlawful behavior. This is Deprivation of Rights under Color of
Law. See https:/www.justice.gov/crt/deprivation-rights-under-
color-law. Link text provided by family of Petitioner.

The U.S. Department of Justice had held under its position
regarding Section 242 of Title 18 of Federal Law. The District
Court and Appeals Court are depriving Petitioner of SCOTUS
guaranteed rights under the Constitution, and those officers are
violating that law and depriving Petitioner of all rights under the
color of law.

The Department of Justice (“DOJ”) held that “Section 242 of
Title 18 makes it a crime for a person acting under color of any
law to willfully deprive a person of a right or privilege protected
by the Constitution or laws of the United States. For the purpose
of Section 242, acts under "color of law" include acts not only done
by federal, state, or local officials within their lawful authority,
but also acts done beyond the bounds of that official's lawful
authority, if the acts are done while the official is purporting to or
pretending to act in the performance of his/her official duties.
Persons acting under color of law within the meaning of this
statute include police officers, prisons guards and other law
enforcement officials, as well as judges, care providers in public

health facilities, and others who are acting as public|officials. It is
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not necessary that the crime be motivated by animus t¢ward the

race, color, religion, sex, handicap, familial status on
origin of the victim.” Since the DOJ held what that law
it is clear that the District Court and U.S. Attorney Officq
in rebellion against the laws of the land to deprive the;

“the Petitioner” of all Constitutional and Legal 1z

national
had said,
 is acting
ir enemy:

reprieves.

Petitioner only wants justice and does not want to maké enemies

with anybody. Petitioner did not start this fight; it was g
the U.S. Attorney Office under Document #1 and pros
fraudulent case against him.

It is time for this great Supreme Court to hold th

tarted by

pcuting a

p inferior

Courts to the letters of the law. The District Court and Appeals

Court had ignored the Supreme Court one too many timas. If they
do not like the decisions of the Supreme Court, then they can quit

their jobs and resign from the Offices of the Courts. They{can even
request to become a candidate for the President’s next

appointment of a Supreme Court justice if they so disagree. Then

they can add dissenting views and get the well respect that they
deserve. It is time for the Supreme Court to make an example out
of the Rebel Courts or Runaway Courts. Hold the District Court
accountable as well as the Appeals Court. Hold them all

accountable for acting in rebellion against the law, ag:finst the
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rules, and acting against the evidence and witnesses. A Court with
l
such a disregard for due process should be vacated of all of its

improper judgments. First of all, starting with the null and void
judgments against Petitioner. Any decisions made by the District
Court and Appeals Court contrary to controlling case law by this
Supreme Court ihould be vacated as a matter of law. Mandamus
is appropriate. Prohibition is appropriate. Relief is necessary.

C. No other adequate remedy is available.

The Appeals Court threw away every Appeal by Petitioner.
Petitioner had been deprived two times of trial by jul;y. Petitioner
had been deprived of Due Process of Law. Petitioﬁer had been
deprived of his ijActual Innocence and evidentiary hearings and
discovery. Petitipner has exhausted all remedies. 2255 Motion had

been exhausted land dismissed. Hazel Atlas motions which were

uncontested were exhausted and dismissed. All appeals in the

Appeals Court fpr the Fourth Circuit were dismissed without any

I
remedy no matter what was argued.

There is no other remedy available except the U.S. Supreme

i
Court. Mandamus is appropriate.
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Under the First Amendment of the U.S. Con
Petitioner petitions this Court for a redress of the

grievances.

The Probation Office of the Western District of Vir]

stitution,

foregoing

pinia was

so concerned about the officer Hon. Thomas David St%hroeder’s

disregard for the testimony of USPO Jason McMj
Document #215, case no. 1:13-cr-435-1. They were so
about the District Court’s bias, prejudice, that USP|
Burton was allowed to commit perjury and Hon Schro
happy about Kristy Burton’s perjury, yet was not as resj
USPO McMurray in 2019. Didn’t want to accept his testi:
same way as with USPO Burton. They were so concer
they had petitioned the District Court to move the Sy
Release case to the Western District of Virginia. See D
#260: “USPO PROB 12B - Modification to Conditions as t|
DAVID HILL.

(Attachments: # (1) Prob 49) (Grd

hrray on
oncerned
Kristy
pder was
pectful to
mony the
ned that
jpervised
ocument
p BRIAN

ssmann,

Shaelynn)”. See Documents 261, 262: " Probation Jurisdiction

Transferred to Western District of Virginia as to BRIAN
HILL Transmitted Transfer of Jurisdiction form, with

copies of indictment, judgment and docket sheet. (

| DAVID
certified

Garland,

Leah)", and Document #263: “Notice to Western Di#trict of
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Virginia of a T?ransfer of Jurisdiction as to BRIAN DAVID
HILL...". |

X. CONCLUSION

For the forj’egoing reasons, Mr. Hill respectfully requests
that this Court issue a writ of Mandamus and/or Prohibition
to review over tbe null and void judgments of the U.S. Court of
Appeals and n;élainly of the U.S. District Court. Mr. Hill
respectfully reguests that the Honorable Justices of
this Court iSSlJ;.e a writ of Mandamus and/or Prohibition to
Mandate that t? e District Court vacate all judgments, which
are considered| null and void, and which are in excess of
jurisdiction. Since the District Court had repeatedly acted in
excess of its oxyn jurisdiction by depriving Petitioner of due
process; and al ‘owed uncontested frauds by the U.S. Attorney
Office against Petitioner; Petitioner requests that this Court
enter a Mandate vacating any or all Judgments in the Joint
Appendix of thg} Orders #54, #122, #200, #236, #237, and #268.
Petitioner requests that the criminal action since Document #1
be dismissed with prejudice.

Petitioner furthermore requests that the District Court

and Appeals Court prove that they had jurisdiction for all of
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their orders being challenged by this Petition for |Writs of
Mandamus and Prohibition.

The Appeals Court offending case nos. are #1: 20-7787, #2: 20-
1396, #3: 20-6034, #4: 19-7756, #5: 19-7755, #6: 19-2338, #7: 19-7483, #8:
19-4758, #9: 19-2077, #10: 18-1160, #11: 17-1866, #12: 15-405. If any of
those decisions are contrary to controlling case law set by thiL Supreme
Court, those decisions are clearly erroneous, null and void. [Petitioner
requests that this Court sanction the Appeals Court for fepeatedly
rendering judicial decisions contrary to SCOTUS. When SCOTUS clearly
made decisions and if they were made aware of those SCOTUS decisions
prior to rendering decisions contrary to those SCOTUS deciskons, then
those cases need to be sanctioned by this Supreme Court. Petitjoner asks
for sanctions.

Petitioner, last of all, requests nullification or meodification of
contrary decision: Whiteside v. United States, 775 F.3d 180, 1#;2-83 (4th
Cir. 2014) (en banc) which contradicts with this Court’s holdings under
Bousley v. United States, 523 U.S. 614 (1998); Murray v. Cafrier, 477
U.S. 478 (1986); McQuiggin v. Perkins, 569 U.S. 383 (2013)] and any

others.
I
DATED this 12th day of October, 2021.

Respectfully submitted,
38
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Krian D, Hill

f?n&a’
Brian D. Hill
Brian David Hill
Pro Se
Ally of QANON and General Flynn
Former USWGO Alternative News Reporter
310 FOREST STREET, APARTMENT 2
MARTINSVILLE, VIRGINIA 24112
Tel.: (276) 790-3505
E-Mail: No Email

JusticeForUSWGO.Wordiress.com
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Joint Appendix pg. 5

AQ 2458 (NCMD Rev. 09/11) Sheat 1 - Judgment in a Criminal Case

Anited States Bistrict Court

ENTERED ON DOCKEY
R. 55
Middle District of North Carolina

NgY 12 204

AVIERICA

Case Number:

BRIAN DAVID HILL

JUDGMENT IN A CRIMINg

USM Number:
John Scott Coalter
Defendant's Attorney
THE DEFENDANT:
X pleaded guilty to count 1.
O pleaded nolo contendere to count(s) which was accepted by the court.
a

was found guilty on count(s) after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Title & Section
18:2252A(a)(5)(B) and (b)(2)

Nature of Offense

Possession of Child Pornography August 29,

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is i
Reform Act of 1984.

(] The defendant has been found not guilty on count(s)

a Count(s) (is)(are) dismissed on the motion of the United States.

IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this jud
pay restitution, the defendant shall notify the court and United States attorney of any material change in the
circumstances.

November 10, 2014

Offense E|

4

nded ~  Count
2012 1

posed pursuant to the Sentencing

ent are fully paid. If ordered to

ays of any change of name,
m
fefendant’s economic

Date of Imposttion of Judgment

:’\)M'Lm (.

Isfun ).

Bignature of Judge

William L. Osteen, Jr., Chief U

rlited States Dist&)Judge

Name & Tite of Judge

NOV 12 2014

Date

Case 1:13-cr-00435-WO Document 54 Filed 11/12/14 Paae

l1of6




USCA4 Appeal: 20-7737  Doc: 12 Filed: 10/12/2021  Pg: 55 of 132 .

AO 2458 (NCMD Rev. 08/11) Sheet 2 - Imprisonment JOint Appendix p8- 6 i PLsn 206
DEFENDANT: BRIAN DAVID HILi.
CASE NUMBER: 1:13CR435-1

IMPRISONMENT

The defendant is hereby committed to the custddy of the United States Bureau of Prisons to be imprisoned for a total term of ten [10) mt#\ths
and twenty (20) days, but not less than time ;served.

O The court makes the following recommendations to the Bureau of Prisons:

& The defendant is remanded to the custody of the United States Marshal.

O The defendant shall surrender to the United States Marshal for this district.

O at am/pm on ) .
|
|

O as notified by the United States Marshal.

[0 The defendant shall surrender for service of sentence at the institution designated by the Bureau ;of Prisons:
{ i

O before 2 pm on |

O as notified by the United States Marshal. |

O as notified by the Probation or Pretrial Services Office.

RETURN

| have executed this judgment as follows: ’

Defendant delivered on to at

, with a certified copy of this judgment.

|
I
' UNITED STATES MARS!
|
|
|

8y

DEPUTY UNITED STATES MARSHAL

|
Case 1:13-cr-00435-WO Document 54 Filed 11/12/14 Paae 2 of 6
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AO 2458 (NCMD Rev. 09/11) Sheet 3 - Supervised Release . JOint Appendix pg' 7 Page 3 of 6
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of ten (10) years

The defendant must report to the probation office in the district to which the defendant is released withi#\ 72 hours of release from the

custody of the Bureau of Prisons.
The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controfled substance. The defendant shall refrain from any u

lawful use of a controlied

substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and a? least two pericdic drug tests

thereafter, as determined by the court.

O The above drug testing condition is suspended based on the court’s determination that the defendant poses a low risk of future substance

abuse. (Check, if applicable.)
by The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check,

® The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if ap

Jlif applicable.)

icable.)

® The defendant shall comply with the requirements of the Sex Offender Registration and Notification Act {42 U.S.C § 16901, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in whi¢h he or she resides, works, is a

student, or was convicted of a qualifying offense. (Check, if applicable.)

OThe defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendanﬂ
Schedule of Payments sheet of this judgment.

pay in accordance with the

The defendant must comply with the standard conditions that have been adopted by this court as well %s with any additional conditions on

the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;
2) the defendant shall report to the probation officer in a manner and frequency directed by the court or
3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions o
43 the defendant shall suezort his or her dependents and meet other family responsibilities;

the defendant shall work regularly at a lawful occupation unless excused by the probation officer for s
reasons;
6) the defendant shall notify the probation officer at least ten days prior to any change In residence or em
7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distrib

substance or any paraphernalia related to any controlled substances, except as prescribed by a physicjan

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distribute

g) the defendant shall not associate with any persons engaged in criminal activity, and shall not associat
felony unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and
contraband cbserved in plain view of the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questione

12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enfo
permission of the court;

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasio
record or personal history or characteristics, and shall permit the probation officer to make such notifi
compliance with such notification requirement.

Case 1:13-cr-00435-WO Document 54 Filed 11/12/14 Paae

bation officer,;
e probation officer;

ooling, training, or other acceptable

loyment;
e, or administer any controlied

, or administered;

with any person convicted of a
all permit confiscation of any

by a law enforcement officer;
ement agency without the

ed by the defendant’s criminal
tions and to confirm the defendant's
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AO 2458 (NCMD Rev. 09/11) Shoat 3¢ - Supervised Rolease. Special Conditions Joint Appendlx pg- 8 PaLa 4ol
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 113CR435-1 |

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate in an evaluation and a mental health treatment program with emphasis on sex offenigr treat{nent,
and pay for those treatment services, as directed by the probation officer. Treatment may include physiological testing, such as the polyggaph
and penile plethysmograph, and the use of prescribed medications.

The defendant shall not possess or use a computer or any other means to access any “on-line computer service” at any location (includin
employment) without the prior approval of the probation officer. This includes any Internet service provider, bulletin board system, or any pther
public or private computer network. |

If granted access to an “"on-line computer service,” the defendant shall consent to the probation officer conducting periodic unanniunced
examinations of his computer equipment, which' may include hardware, software, and copying all data from his computer. This may incluge the
removal of such equipment, when necessary, far the purpose of conducting a more thorough examination.

The defendant shall consent to third-party discl?jsure to any employer or potential employer concerning any computer-related restfictions that
have been imposed upon him. ,

The defendant shall provide his personal and business telephone records to the probation officer upon request and consent to th releasle of
certain information from any on-line, telephone,| or similar account.

The defendant shall not have any contact, othef than incidental contact in a public forum such as ordering in a restaurant, grocery shoppipg,
etc., with any person under the age of 18, except his own children, without prior permission of the probation officer. Any approved contadt shall
be supervised by an adult at all times. The contact addressed in this condition includes, but is not limited to, direct or indirect, pefsonal,
telephonic, written, or through a third party. If the defendant has any contact with any child, that is a person under the age of 18, ot otherwise
gddressed in this condition, the defendant is reguired to immediately remove himself from the situation and notify the probation office witl|in 24
ours.

The defendant shall not frequent places where fchildren congregate, such as parks, playgrounds, schools, video arcades, da*cart centers,
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the probation officer

The defendant shall not view, purchase, possess, or control any sexually explicit materials, including, but not limited to, pictures, magaziges,

video tapes, movies, or any material obtained ’ rough access to any computer or any material linked to computer access or use. :l
tion or

The defendant shall submit to a search of his derson. property, house, residence, vehicle, papers, computer, other electronic communi
data storage devices or media, and effects at any time, with or without a warrant, by any law enforcement officer or probation officer with
reasonable suspicion concerning unlawful conduct or a violation of a condition of probation or supervised release.

[

The defendant shall register with the state sex offender registration agency in any state where he may reside, is employed, carriers ona
vocation, or is a student.

Case 1:13-cr-00435-WO  Document 54 Filed 11/12/14 Pade 4 of 6




USCA4 Appeal: 20-7737  Doc: 12 Filed: 10/12/2021  Pg: 58 of 132

AD 2458 (NCMD Rov. 08/11) Sheot § - Criminal Monetary Penalties JOInt Appendlx pg ° 9

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on ShTet 6.

Page 5 of 6

Assessment Fine Re|

titution
TOTALS $ 100.00 $ $

O The determination of restitution is deferred until . An Amended Judgment in a Crimingl Case (AO 245C) will be entered
after such determination. -

O The defendant must make restitution (including community restitution) to the following payees in the alnount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in

the priority order or percentage payment column berow. However, pursuantto 18 U.S.C. § (i), all ncrnfederal victims must be paid before
the United States is paid.

Name of Payee Total Loss* Restitution Ordered Priority or Percentage
TOTALS $ o o $

0 Restitution amount ordered pursuant to plea agreement $

O The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution r fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment optigns on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

0 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
O the interest requirement is waived for the g fine g restitution.

O theinterest requirementforthe [ fine [ restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Tltle 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996.

Case 1:13-cr-00435-WO Document 54 Filed 11/12/14 Paae5 of 6
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AO 245B (NCMD Rev. 09/11) Shest 8 - Schedule of Payments

Joint Appendix pg. 10

Page 6 of 6

DEFENDANT: BRIAN DAVID HILL

CASE NUMBER: 1:13CR435-1

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows:

A Lump sum payment of $ 100.00 due

O not later than ,or

O in accordance with O c, O D.1 O E, or D F below; or
s Payment to begin immediately (may be combined with Oc, O D, or O F below); or

C a Payment in equal (e.9. &'eekly, monthly, quarterly) instaliments of $ over a period of

months or years), to commence

p O Payment in equal (e.g. weekly, monthly, quarterly) instaliments of $ over a period of (¢.g.,
(e.g., 30 or 60 days) after release from imprisonment to a term of supervigion; or

months or years), to commence

e Payment during the term of superviseﬁ release will commence within

imprisonment. The court will set the

¢ O Special instructions regarding the pa;‘ment of criminal monetary penalties:

Unless the court has expressly ordered othervlise, if this judgment imposes imprisonment, |:padyment of criminal monetary penalti¢s is dug during
imprisonment. All criminal monetary penalties, except those payments made through the Fe |
Responsibility Program, are to be made to the|Clerk of Court, United States District Court for the Middle District of North Caroling, 324

Market Street, Greensboro, NC 27401-2544,
Nothing herein shall prohibit the United S

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

O Joint and Several

Defendant and Co-Defendant Names, Cqse Numbers (including defendant number), Total Amount, Joint and Several Amo?m. and|

corresponding payee, if appropriate.

O The defendant shall pay the cost of prosécution.

O The defendant shall pay the following COIE,II’t cost(s): !

o |
& The defendant shall forfeit the defendant’
relqteéd to the offense of this investigation, the
period.

Payments shall be applied in the following order: (1) assessment; (2) restitution principal; (3) restitutio

(6) community restitution, (7) penalties, and (§)

Case 1:13-cr-00435-WO Document 54 Filed 11/12/14 Paae 6 of 6

SCHEDULE OF PAYMENTS

immediately, balance due

! (e.g., 30 or 60 days) after the date of this judgment; or

e

(e.g., 30 or 60 days) after release from
payment plan based on an assessment of the defendant's ability to pay at that time; or

|

eral Bureau of Prisons' Inmate Financial

unless otherwise directed by the court, the probation officer, or the United States Attorne;
tes Attorney from pursuing collection of outstanding criminal monetary penalties.

!

s interest in the following property to the United States:/to the extent any persona
United States is authorized to return those items to Mr. Hill at the conclusion of a

= N

costs, including cost of prosecution and court costs. ‘

items i}t
y appeals

n interest, (4) fine principal, (5) fine interest,

est
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA

V.

)
)
) 1:13CR435-1
)
BRIAN DAVID HILL )

ORDER
Supervised Release Violation Hearing

On June 30, 2015,
Defendant had violated the terms and conditions o
release as set forth in the Court’s Judgment filed i
entitled case on November 12, 2014, a copy of which i
hereto and incorporated by reference into this Order.
The Defendant was represented by Renorda Pryor,
The Defendant was found to have violated th
conditions of his supervised release.

The violations

and without lawful excuse.

IT IS ORDERED that the Defendant’s supervised x

not be revoked. The Court has considered the U.S

a hearing was held on a cha

rge that the

e

-

supervised
n the above-

s attached

Attorney.

terms and

were willful

please shall

Sentencing

Guidelines and the policy statements, which are advispry, and the

Court has considered the applicable factors of 18 U.S.¢.

IT IS ORDERED that the Defendant is to remain o

release. The Defendant shall participate in a cognitiv
treatment program as directed by the probation offid
for treatment services, as directed by the probation of

programs may include group sessions led by a qualifig

Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae

§ 3553(a).
n supervised
e behavioral
rter, and pay
ficer. Such

bd counselor

10f8
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|
|

or participation in % program administered by the probation office.

The choice of couns?lor rests in the discretion of probation.

IT IS ORDERED that the Defendant shall abide by all conditions

and terms of the lo?ation monitoring home detention program for 3

period of six (6);months. At the direction of the probatior

officer, Defendant shall wear a location monitoring device which

|
may include Global |Positioning System (GPS) or other monitoring

technology and fol?low all program procedures specified by the
probation officer. ?efendant shall pay for the 1oc€tion monitoring
services as directeg by the probation officer.

IT IS FURTHER ;RDERED that all other terms and conditions of

supervised release as previously imposed remain in full force and

effect. f

e &bl

i United States District Judge

Julyd?, 2015. ,

Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 ’ Paae 2 of 8
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AQ 2458 (NCMD Rov. 03/11) Sheet 1 - Judgment in a Criminal Caso

ENTERED ON DOCKET ) .
R.56 @United States District Court
Middle District of North Carolina
ERICA JUDGMENT IN A CRIMINAL CASE
- Case Number: 1:13CR435-1
BRIAN DAVID HILL
USM Number: 29947-05

4

John Scott Coalter

Defendant’s Attomey ™
THE DEFENDANT; <
X pleaded guilty to count 1.
O X3

pleaded nolo contendere to count(s) which was accepted by the court.

X

O was found guilty on count(s) after a plea of not guilty.

The defendant is adjudicated gulity of these offenses:

Title & Section Nature of Offense Offense En Count
18:2252A(a)(5)(B) and (b)(2) Possession of Child Pornography August 29, 2012 1

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is impdsed pursuant to the Sentencing
Reform Act of 1984,

O The defendant has been found not guilty on count(s)
O Count(s) (is)(are) dismissed on the motion of the United States.

residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgmpnt are lly paid. If ordered to

pay restitution, the defendant shall notify the court and United States attorney of any material change in the defendant’s economic

IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 daF of any change of name,
circumstances.

November 10, 2014

Bate of Imposition of Judgment

:\L‘/(J(/L'Cm (. MSHAA \(’

Bignature of Judge Jd Q
Wiltiam L. Osteen, Jr., Chief Unitgd States Distritt Judge

Name & Title of Judge
NOV 12 2014
Date

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 1|of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 3 of 8
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AO 2458 (NCMD Rov. 08/11) Shost 2 - Imprisonment ;‘

Paga 2pt6

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

IMPRISONMENT

The defendant is hereby committed to the custc;idy of the United States Bureau of Prisons to be imprisoned for a total term of ten (10} monthg

and twenty (20) days, but not less than time Perved.

01 The court makes the following recommendations to the Bureau of Prisons:

|
i
|

& The defendant is remanded to the custody of the United States Marshal.

}
D The defendant shall surrender to the United States Marshal for this district.

|

O as notified by the United States MarsTlal.

O at am/pm on

O The defendant shall surrender for service of sentence at the institution designated by the Bureau of 'Prisons:

O before 2 pm on

O as notified by the United States Marﬁhal.

] as notified by the Probation or Pretriél Services Office.
i

I

RETURN |
| have executed this judgment as follows:

Defendant delivered on to

bt

, with a certified copy of this judgment.

UNITED STATES MARSHAL

-3 4

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 2 of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 {Paae 4 of 8

DEPUTY UNITED STATES MARSHAL
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AOD 2458 (NCMD Rev. 08/11) Sheet 3 - Supervised Release Peage 3616

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of ten (10) years.

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at legst two periodic drug tests

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlayful use of a controlled
thereafier, as determined by the court.

O The above drug testing condition is suspended based on the court's determination that the defendant posgs a low risk of future substance
abuse. (Check, if applicable.)

The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check, if

& The defendant shall cooperale in the collection of DNA as directed by the probation officer. (Check, if applicgble.)

The defendant shall comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C § 16801, et seq.) as

directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which|he or she resides, works, is a
student, or was convicted of a qualifying offense. (Check, if applicable.)

DThe defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendant p:

y in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as

ith any additional conditions on
the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;

2) the defendant shail report to the probation officer in a manner and frequency directed by the court or pro tion officer,

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions o! the|probation officer;

4) the defendant shall support his or her dependents and meet other family responsibilities; i .

5) the defendant shall work regularly at a lawful occupation uniess excused by the probation officer for schogling, training, or other acceptable
reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute| or administer any controlled
substance or any paraphemalia related to any controlled substances, except as prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, qr administered;

9) the defendant shall not associate with any persons engaged in criminal activity, and shall not assoclate with any person convicted of a
felony unless granted psrmission to do so by the probation officer; . .

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shgll permit confiscation of any
contraband observed in plain view of the g‘robation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned

12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforc
permission of the court; . .

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasione
record or perscnal history or characteristics, and shall permit the probation officer to make such notificati
compliance with such notification requirement.

a law enforcement officer;
ent agency without the

by the defendant's criminal
ns and to confirm the defendant’s

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 3 of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 PaaT 50f8
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DEFENDANT: BRIAN DAVID HILL

CASE NUMBER: 1:13CR435-1

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate in

and pay for those treatment services, as directe

and penile plethysmograph, and the use of prescribed medications.
|

The defendant shall not possess or use a comp'uter or an

public or private computer network.

If granted access to an "on-line computer servifée." the defendant shall consent to 1
examinations of his computer equipment, which may include hardware, software, and copying all data from his computer. This may i
removal of such equipment, when necessary, for the purpose of conducting a more thorough examination.

The defendant shall consent to third-party disclosure to any employer or potential employer conicerning any computer-related restrictions thaw

have been imposed upon him.

an evaluation and a mental health treatment program with emphasis on sex offender
d by the probation officer. Treatment may include physiological testing, such as the p

other means to access any “on-line computer service" at any location (inc!
employment) without the prior approval of the probation officer. This includes any Intemet service provider, bulletin board system,

or

the probation officer conducting periodic unannoun ced

reatmelt,
plygraph

ding
ny othgr

hclude

ﬂLe

The defendant shall provide his personal and business telephone records to the probation officer upon request and consent to the rejease of

certain information from any on-line, telephone, or similar account.

The defendant shall not have any contact, other than incidental co
etc., with any person under the age of 18, excdpt his own children, without prior permission of the probation officer. Any approved ¢

be supervised by an adult at all times. The contact addressed in this condition includes, but is not limited to, direct or indirect, persopal,
telephonic, written, or through a third party. If the defendant has any contact
addressed in this condition, the defendant is réquired to immediately remove himself from the situation and notify the prabation offi

hours.

The defendant shall not frequent places wherq‘ children congregate, such as ;
swimming paols, or other places primarily used by children under the age of 18, without the prior approval of the probation officer.

The defendant shall not view, purchase, possass, or control any sexually explicit materials, including, but not limited to, pictures, magazines
video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use.

The defendant shall submit to a search of his person, property, house,

i

ntact in a public forum such as ordering in a restaurant, grocery sh

with any child, that is a person under the age of 18, no

residence, vehicle, papers, computer, other electronic comm

arks, playgrounds, schools, video arcades, daycare cgnters,

data storage devices or media, and effects at any time, with or without a warrant, by any law enforcement officer or probation officerjwith

reasonable suspicion concerning unlawful coriduct or a violation of a condition of probation or supervised release.

The defendant shall register with the state sex offender registration agency in any state where he may reside, is employed, carries gn a

vocation, or is a student.

Case 1:13-cr-0Q
Case 1:13-cr-004

i
1

435-TDS Document 54 Filed 11/12/14 Paae 4 of 6
35-TDS Document 122 Filed 07/24/15 | Page 6 of 8
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AQ 2458 (NCMD Rav. 08/11) Sheet 5 - Criminal Moneatary Penaitias
e e e

Pago 5 of 6
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1
CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet b.
Assessment Eine astitutio

TOTALS $ 100.00 $ $
O The determination of restitution is deferred until . An Amended Judgment in a Criminal Gase (A0 245C) will be entered

after such determination. T

O The defendant must make restitution (including community restitution) to the following payees in the amaunt listed below.

If the defendant makes a partial payment, each payee shall receive an approximately progggioned payment, unless specified otherwise in

the pricrity order or percentage payment column below. However, pursuantto 18U.S.C.§ (i), all nonfe¢deral victims must be paid before
the United States is paid.

Name of Payee Total Loss* Restitution Ordared Priority or Percentage
TOTALS $ o . $

[0 Restitution amount ordered pursuant to plea agreement $

O The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution orjﬁne is paid in full before the
fiteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3812(f). All of the payment optiong on Sheet 8 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

g The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[ the interest requirement is waived for the g fine [ restitution.

O the interest requirementforthe [ fine restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996,

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae § of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 7 of 8
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AQ 2458 (NCMD Rev. 05/11) Shoct 6 - Schedule of Paymants I Pago 6 of

DEFENDANT: BRIAN DAVID HILL '
CASE NUMBER: 1:13CR435-1

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penaities is due as follows:

AR Lump sum payment of $ 100.00 due immediately, balance due

O not later than , or

O in accordance with O c, 0O D[ O E, or O F below; or

B a Payment to begin immediately (may beI combined with O C. O D, or O¢ below); or

c O Payment in equal (e.g. v’veekly, monthly, quarterly) installments of $ over a period of | (eg.,
months or years), o commence | (eg.,300r60days) after the date of this judgment; or
|
l
p O Payment in equal (e.g. L/veekly. monthly, quarterty) instaliments of $ over a period of | (e.g.,
months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a term of supervision} or
|
e O Payment during the term of supervise;d release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the Rayment plan based on an assessment of the defendant's ability to pay at that time; onjq

F O Special instructions regarding the pa\g‘ment of criminal monetary penalties:
i I
{ '

|

Uniess the court has expressly ordered otherwise, if this judgment imposes imprisonment, ’_pa ment of criminal monetary penalties i due dufing
imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’ inmate Financial
Responsibility Program, are to be made to the Clerk of Court, United States District Court for the Middte District of North Carolina, 324 West
Market Street, Greensboro, NC 27401-2544, unless otherwise directed by the court, the probation officer, or the United States Atlorney.
Nothing herein shall prohibit the United States Attorney from pursuing collection of outstanding criminal monetary penaltigs.

The defendant shall receive credit for all paynents previously made toward any criminal monetary penalties imposed.

0 Joint and Several ‘

Defendant and Co-Defendant Names, Case Numbers (including defendant numbery}, Total Amount, Joint and Several Amount,and
corresponding payee, if appropriate.

O The defendant shail pay the cost of prosécution.
|
O The defendant shall pay the following cohrt cost(s): i

B The defendant shall forfeit the defendant's interest in the following property to the United States: to the extent any personal ltegns not

relg:,e: to the offense of this investigation, the United States is authorized to return those items to Mr. Hill at the conclusion of any appeals
period.

Payments shall be applied in the following order: (1) assessment; (2) restitution principal; (3) restitution interest, (4) fine principal, (5) fine integest,
(6) community restitution, (7) penalties, and (B) costs, including cost of prosecution and court costs. “

Case 1:13-cr-00435-TDS Document 54 Filed
Case 1:13-cr-00435-TDS Document 122 Iéiledlt%%allis E%%%g gfc?fB
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA )
)

V. ) 1:13CR435-1

)

BRIAN DAVID HILL )

JUDGMENT AND COMMITMENT
Supervised Release Violation Hearing

On September 12, 2019, a hearing was held on a
the Defendant had violated the terms and conditions o
release as set forth in the Court’s Order filed July |
the Judgment filed November 12, 2014 in the above-ent
copies of which are attached hereto and incorporated 1
into this Judgment and Commitment.

The Defendant was represented by Renorda E.

The Defendant was found
conditions of his supervised release.
were willful and without lawful excuse.

Vieclation 1. 2018, the

On September 21,

IT IS ORDERED that the Defendant’s supervised

revoked. The Court has considered the U.S.

Pryor,

to have violated the

Def
arrested for the commission of a ¢

Sentencing

charge that
f supervised
24, 2015 and

ritled case,

by reference

Attorney.

terms and

The violation(é) as follow

fendant was
rrime.

release be

| Guidelines

and the policy statements, which are advisory, and tJe Court has

considered the applicable factors of 18 U.S.C. B§§
3583 {e) .

IT IS ORDERED that the Defendant be committed to

3553 (a) and

the custody

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae

10f16
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| _

of the Bureau of Prisons for imprisonment for a period of nine (9)
months. | |
IT I8 FURTHER ORDERED that supervised releaée of nine '(9}
years is re-imposed under the same terms and conditions a%
préviously imposed. |

The Defendant“ ishall surrender to the United States Marshal

for the Middle District of North Carolina or to the institution
" designated by the Bureau of Prisons by 12:00 p.m. on December 6,

2018.

United States D‘istrict Judge

October 4, 2019. !

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 |Paae 2 of 16 ‘
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA

v. 1:13CR435-1

N s Nl et

BRIAN DAVID HILL

ORDER ,
Supervised Release violation Hearing

Oon June 30, 2015, a hearing was held on a charge that the
Defendant had violated the terms and conditions of | supervised
release as set forth “in the Court’s Judgment filed in|the above-
entitled case on November 12, 2014, a copy O6f which is| attached
hereto and incorporated by reference into this Oxrder.

The Defendant was représented by Renorda Pryor, Aktorney.

The Defendant was found to have violated the| terms and
conditions of his .superv'ised release. The violations were willful
and without lawful excuse.

IT I8 ORDERED that the Defendant’s supervised release shall
not be revoked. The Court has considered 'the U.S. | Sentencing
Guidelines and the policy statements, which are advisory, and the
Court has considered the applicable factors of 18 U.S.C.J § 3553(a).

IT IS ORDERED that the Defendant is to remain on|superxvised
release. The Defendant shall participaﬁe in a cognitive| behavioral
treatment program as directed by the /probat:ion officgr, and pay
for treatment services, as di,rectﬁed by the probation offlicex. Such

programs may include group sessions led by a qualifieli counselor

Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae [ of 8
Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae|3 of 16
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or participation ina program administered by the probation office.
The choice of counselor rests in the discretion of probation.

IT IS ORDERED that the Defendant shall abide by ;’all conditions
and terms of the 1qcation monitoring home detention program for a
period of six (S)i months. At the direction of the probation
officer, Defendant ;shall wear a lo;:ation monitoring- device which
may include Globa1§ Positioning System (GPS) oxr other monitoring
technology and foilow all program procedures specified by the
probai:ion officer. éDefendant shall pay for the 1oca£ion monitoring
services as directed by the probation officer.

IT IS FURTHER ORDERED that all other terms ancjl conditions of
supervie:ed release|as previously imposed rémain in full force and

effect.

e NSt

United States District Judge

July??, 2015.

|

J
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 2 of 8

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 |Paae 4 of 16
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AO 2458 (NCMD Rov. 09/11) Shost 4 - Judgmanl in a Criming! Cuso

ENTERED ON DOCKET : ' L
R.65 ®nited States District Court
Nav 12 2014 Middle District of North Carolina -

gy -UNITER STRTES QEGMERICA JUDGMENT IN A CRIMINAL CASE
p— _
R Case Number: 1:13CR4351
BRIAN DAVID HiLL -
. ) USM Number: 29947-057
John Scott Coalter
Dafsndant’s Attomey
THE DEFENDANT:
®  pleadsd guillyto count 1. '
D pleaded nolo contendsre to count(s) which was accepted by the court.

a was found guitly on count(s) after a plea of not guilty.

The defendant is adjudicated gulity of these offenses:

Title & Section o ens Offense End
18:2252A(a)(6)({B) and (b)(2) Possess’!on of Child Pormography August 29, 2012 1

The defendent Is sentenced as provided in pages 2 through 6 of this judgment. The sentence is tmpos?d pursuant to the Sentencing

Reform Act of 1884.
O The defendant has been found not guilty on count(s)
O Count(s) _______ (is)(are) t'ﬂsmlssed on thg motion of the United States.

- IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 daysjof any change of name,
residence, or malling address until all fines, resﬁtutlon,fy costs, and special asseg‘ser:enta imposed by this judgment are lully paid, if ordered to
pay restitution, the defendant shall nofify the court and United States attorney of any material change In the defefidant's economic

circumstances. -

November 10, 2014

Dato ol imposiion of Judgmemt  /

WA e L. Usbnn .
Sighatura of Judge

Willlam L. Osteen, Jr., Chlef Unlted Lmés Distgt).mdge

Name & TBaorJugge
NOV 12 200
bate

Case 1:13-¢cr-00435-TDS Document 54 Filed 11/12/14 Paae 1 df6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 8 of 8

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae|5 of 16
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AD 240D (NCMD Rov. 03/11) Sheit 3 - Imprisoament

Pags 2016

|
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR436-1

IMPRISONMENT

The defendant Is hereby commitied to the cusM of the United States Bureau of Prisons to'be lmprison:ed for a total term of ten (10) mrnths

and twenty (20) days, but not less than time served.

o Thé court makes the following recommenidations to the Bureau of Prisons:

B The defendantis remanded to the custody of the United States Marshal.
|

. i .
O The defendant shall suender to the United States Marshal for this district.

0 at am/pm on

O as notified by the United States Marshal.

O The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

O pefore 2 pmon |

O as notified by the United States MsTshal.

O as notified by the Probation or Pretrial Services Office.

RETURN
| have executed this judgment as follows:
Defendant delivered on to
, with a certified copy of this judgment.

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 PLGE 20f6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Faae 40f8

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paace 6 of 16
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SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised retease for a term of ten (10) years.

_ The defendant must report to the probation office in the district 1o which the defendant is relsased within 72|hours of release from the
tustody of the Bureau of Prisons,

The defendant shall not commil another federal, state, or local crime.

The defendant shall not untawfully possess a controlled substance. The defendant shall refrain from any unl::v?l use of a controlled
l

substanca. The defendant shall submit to one drug test within 15 days of release from imprisonment and at leagt two periodic drug tests
thereafier, as determined by the court,

O The above drug testing condition Is suspended based on the court’s detemmination that the defendant posef a low risk of future substance
abuse. (Check, i applicablo.)

The defendant shall not possess a firearm, destructive device, or any other dangerous weapan, (Check, flaI!lcabfs.)
& The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Chack, i eppilcaiile.)

® The defendant shail comply with the requirements of the Sex Offender Reglstration and Nolification Act (42 {J.5.C § 16801, et seq.) as

directed by the probation officer, the Bureau of Prisons, or any state sex offender reglstration agency in which h# or she resides, works, is a
student, or was convicted of a qualifying offense. (Check, if epplicable.)

O The defendant shall participate In an approved program for domastic violence. (Check, if applicable.)

if this judgment imposes a fine or a restitution, it is & condition of supervised release that the defendant payj In accordance with the
Schedule of Payments shael of this judgment. .

The defendent must comply with the standard conditions that have been adopted by this court es well as with any additional conditions on
the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;
2) the defendant shall report to the &mbaﬁon officer In & manner and frequency diracted by the court or probation officer;

3; the defendant shall snswer truthfully all inguiries by the probatlon officer and follow the Instructions of the pfobation officer;

the defendant shall sug:gon his or her dependents and meet other famlly respansiblities;

6) the defendani shall wark regularly at a lawful occupation unless excused by the probatien officer for scheoling, training, or other accaptable

reasons;

8) the dofendant shall notlfy the probation officer at least ten days prior to any change in restdence or employment

7) the defendant shali refraln from excessive use of alcoho! and shall not purchase, possess, use, distribute, gr administer any controlled
subslance or any paraphemalia related 1o any controiled substances, except as prescribed by a physiclan;

8) the dafendant shall not frequent places where controlled substances are illegally sold, used, distributed, or dministered;
the defendant shall not associate with any gersons engaged In criminal activity, and shall not assoclate witl) any parson convicted of a

felony unless granted parmission to do 50 by the probatlon officer;

the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall [permit confiscation of any

contraband observed in plaln view of the probation officer; )

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by

12) the defendant shell not enter into any agresment to act as an Informer or a speclal agent of a law enforce:
permission of the court;

13) as directed by the probation officer, the defendant shall notify third parties of risks that may ba occasioned
record or personal history or characteristics, and shall permit the probation officer to make such notificatt
compliance with such notification requirement.

10

-~

lew enforcement offlcer;
nt agency without the

y lhe defendant’s criminal
and to confirm the defendant’s

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paqe 3 pf 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paaep of 8

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae|7 of 16
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DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

\
SPECIAL CONDITIONS OF SUPERVISION

The defandant shall caoperative participate in an evaluation and a mental health treatment program with emphasis on sex offender
and pay for those treatment services, as directad by the probation officer. Treatment may include physialogical testing, such as the p
and penile plethysmograph, and the use of prascribed medications. ,

The defendant shall not pogsess or use @ computer or any other means to access any “an-line computer sé,rvice‘ at any location (including
employment) without the prior approval of the probaticn officer. This includes any Internet service provider, bulletin board system, or an other
public or private computer netwark.

If granted access 1o an “en-iine computer sarvice,” the defendant shall consent to the probation officer conducting periodic unannounce:
examinations of his computer equipment, which may include hardware, software, and copying all data from his computer. This may i
removal of such equipment, when necessary, for the purpose of conducting a more thorough examination.

tment,
ph

de the

The defendant shall consent to third-party disclosure to any employer of potential employer conceming any computer-refated restrictions that
have been Imposed upon him. '

The defendant shall provide his al and business telephone records to the probation officer upon request and cansent to the rel
certain information from any on-line, telephone, or similar account, ‘

The defendant shall not have any contact, other than incidental contact in a public forum such as ordering In a restaurant, grocery shopping,

etc., with aneyston under the age of 18, e:gppt his own children, without prior permission of the probatien officer. Any approved contgct shall

be supervised by an adult at all times. The contact addressed In this condition includes, but is not limited to, direct or indirect, persona

telephonic, written, or through a third party. If the defendant has any contact with any child, that is a person under the age of 18, not otherwise

ﬁdressed in this condition, the defendant Is required to immediately remove himself from the situation and notify the prabatlon office within 24
urs. : '

The defendant shall not frequent places whetfe children oongr?ate. such ag rarks. playgrounds, schools, video arcades, daycare centprs,
swimming peols, or other places primarily uaﬁd by children under the age of 18, without the prior approval 'of the probation officer.

The defendant shall not view, purchase, possess, or control any sexually explicit materials, including, but net limited to, piciures, maggzlnes.
video tapes, movies, or any material oblained through access to any computer or any material linked to computer access or use.

The defendant shall submit to a search of his|person, pmfeny. house, residence, vehicle, papsrs, computer, other electronic communication o
. data storage davices or media, and effacts aﬁ‘any time, with or without a warrant, by any law enforcement officer.or probatton officer wi T
reasonable suspicion concerning unlawful conduct or a violation of a condition of probation or supervised release.

The defendant shall register with the state m offender registration agency in any state where he may reside, is employed, carrles on a
vocatlon, or is a student, )

se of

|
Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Page 4 of 6.
Case 1:13-cr~00g35-TDS Document 122 Filed 07/24/15 Paae 6 of 8
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DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1
CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penaltles under the schedule of payments on Sheet 6
Assessment Fine estitytio
TOTALS $ 100.00 $ $
O The determination of restitution is deferred unti . AnAmended Judgment in a Criminal Cgse (AQ 245C) will be entersd
after such determination. - |

[ The defendant must make restitution (including community restituticn) to the following payees in the amoupt listed below.

If the defendant makes a partial payment, each g ee shall receive an approximately pmggg‘i‘oned paymept, unless specified otherwise In
8

\ the priority order or percentage payment column balow. However, pursuan t0o18U.S.C.§ , all nonfegeral victims must be pald before
the United States is pald.

Name of 8 Jotal L.oss® L) n Ord Pri rP tage

TOTALS s _ $ .

[J Restitution amount ordered pursuant to plea agreement $

———t S — rp—— SV —  S— | Sre—

The defendant must pay Interest on restitution and a fine of more than $2,500, unless the restitution or f}ne is paid In full before the
fiReenth day after the date of the judgment, pursuart to 18 U.S.C. § 3812(). All of the payment oplions on Sheet 6 may ba subject
to penatties for delinquency and default, pursugnt to 18 U.S.C. § 3612(g).

(] Thecourt determined that the defendant does not have the ability to pay Interest and it is ordered that:
O the Interest requirement iswaived forthe [ fine [ restitution.

O theinterost requirementforthe [ fine ] restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 1094, 11 0,110A, and 113A of rmT 18 for offenses committed on
or after September 13, 1894, but before April 23, 1986.

1]

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 P 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 %uaeas c%fof 8
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' SCHEDULE OF PAYMENTS

Having assessed the defendant's abliity to pay, payment of the total criminal monetary penaities is due as follows:

AR Lump sum payment of $ 100.00 due (mmediately. balance due
0 not iater than W Or j
O in accordance with O C, 0 b. (m) E, or 0 F petow; or
i

s O Payment to begin Immediately (may ’I;e comiﬂned with C. O o.or O¢ bslow); or

c O Payment in equal (e.é weekly, monthly, quarfedy) instaliments of $ over a perlod of (8.9,
months or years), to commence : (e.g., 30 or 60 days) after the date of this judgment; or
| ‘
. p O Paymentinequal (0.g. weekiy, monthly, quarterl) Installments of $ overaperiodof _____ | (e.g.,
months or years), to commence __! {e.g., 30 or 60 days) afier release from imprisonment to a term of supervision; gr

e 0 Payment during the term of supervts:ad release will commence within (e.g., 30 or B0 days) after release from
. imprisanment. The court will set the payment plan based on an assessment of the defendant's abiity to pay at that time; or

F O Special Instructions regarding the piaymem of criminal monetary penaities:

1
]
i

Unless the court has expreasly ordered othstise, if this judgment lm&oses Im&risonment. Fp:)'ment of criminal monetary penalties I3 que dum;
imprisonment. All criminal monetary penalties, except those payments made rough the Federa! Bureau of Prisans’ inmate Financia
Responsibllity Program, are to be made to the Clerk of Court, United States District Court for the Middie District of North Carolina, 324 West
Market Street, Greensboro, NC 27401-2544, unless otherwise directed by the courl, the probation officar, or the United States Attomsy.
Nothing hereln shall prohibit the United States Attornoy from pursuing collection of outstanding criminal monsetary penaitie

The defendant shsll recelve credit for all pa imet\ts previously made toward any criminal menetary penalfies imposed.

O Joint and Severat

Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total Amount, Joint and Several Amount, ahd
corresponding payee, If appropriate, | .‘

1)
O The defendant shail pay the cost of prosecution.
O The defendant shal} pay the following court cosi(s):

B3 The defendant shall forfeit the defendgnt's interest in the following property to the United States: to the extent any personal items nol
;%l?éeg 1o the offense of this investigation, the United States is authorized to retum those Items to Mr. Hill at the conclusion of any :%eals

Payments shall be applied in the following rder; (1) assessment; (2) restitution principal; (3) restitation Interest, (4) flne principal, (5) fige uterest,
(6) community restitution, (7) penaities, an (8) costs, including cost of prasecution and court costs. |

Case 1:13-c-00435-TDS Document54  Filed 11/ [
ST IS BOMITOS” Docamen 122 Fied 07BAIS. Paas 8ot 8

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 10 of 16
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ENTERED ON DOCKET, ) .
Y WUnitey States BWistrict Court
- ' Middle District of North Carolina.

ERICA ‘ JUDGMENT IN A CRIMINAL CASE

Case Number:
BRIAN DAVID HILL
USM Number:
John Scott Coalter *
‘ Dafendant's Attormey

THE DEFENDANT:
X pleaded gulity to count 1.
O pleaded nolo contendere to count(s) which was accepted by the count.
a was found guilty on count(s) after a plea of not gulity.
'The defendant Is adjudicated gulity of these offenses: .
Title & Section Nature of Offense

18:2262A(a)(5)(B) and (b)(2) Possession of Child Pornography

The defendant is sentenced as provided In pages 2 through 6 of this judgment. The sentence s imppsed pursuant to the Sentencing
Reform Act of 1984,

O The defendant has been found not guiity on count(s)
O Count(sy______ (is)(are) dismissed on the motion of the United States.
IT IS ORDERED that the defendant shall notify the United States Attomey for this district within 30 :‘gs of any change of nams,

residence, or mal!tndgeaddress untll all fines, restitution, costs, and special assessments imposed by this {ud e are fully paid, if ordered to

pay restitution, the defendant shall notify the court and United States attorney of any matertal change in the d fendani's economic
circumstances. I

November 10, 2014

Date of impostion of Judgment

D e L. Bskus. K.
Tlgnature of Judga

William L. Osteen, Jr., Chief Unt?zd States DlstSc)Judge

Name & T of Judge
NOV 12 200
Dals

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Pace 1 of 6
Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae[l1 of 16
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AO 2458 (NCMD Rev, 03/11) Shaat 2 - Imprisonment

Pasiz ofé

I

|
DEFENDANT:. BRIAN DAVID HILL
CASE NUMBER: 1:13CR436-1

IMPRISONMENT

The defendant is hereby committed to the custady of the United States Bureau of Prisons to be Imprisoned for a total term of ten (10) months

and twenty (20) days, but not less than tlme served,

O The court makes the following recommenidations to the Bureau of Prisons:

!

B The defendant is remanded to the custodiy of the United States Marshal.
. 1

D' The defendant shall surrender to the United States Marshal for this district.
O at_________ am/pmon

|
|
3 as notified by the United States Marshal.

O The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

O tefore 2 pmon

a as notified by the United States Marrhal.

O as notified by the Probation or Pretrial Services Office.

RETURN
1 have executed this judgment as follows:
Defendant delivered on to

at

, with a certified copy of this judgment.

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Pace 2 of 6
Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 12 of 16
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DEFENDANT; BRIAN DAVID HILL A
CASE NUMBER: 1:13CR435-1 .

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of ten (10) years.

The defendant must report to the probation office in the district to which the defendant is released within [72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a cantrolied substance. The defendant shall refrain from any unlgwful use of a controlied
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at Ipast two periodic drug tests
thereafler, as determined by the court.

O The above drug testing condition is suspended based on the court's determination that the defendant poges a low risk of future substance
abuse. (Check, if epplicable.}

B The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check, itappiicable.)

® The defendant shall cooperate in the callection of DNA as directed by the probation officer. (Check, if appli¢able.)

The defendant shall comply with the requirements of the Sex Offender Registration and,Notification Act (42 U.S.C § 16801, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resides, works, is a
student, or was convicted of a qualifying offense. (Check, if applicable.)

O The defendant shall participate In an approved program for domestic violence. (Check, # applicable.)

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendant ;lay in accordance with the
Schedule of Payments sheet of this judgment,

The defendant must comply with the standard conditions that have been adopted by this court as well ag with any additional conditions on
the attached page. . T

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judiclal district without the permission of the court or probation officer;
2) the defendant shall report to thmrobaﬂon officer in a manner and frequency directed t\;‘lhe court o(rﬂpro ation officer;
_ 3) the defendant shall answer truthfully all inquiries by the probation officer and follow the structions of thg probation officer;
4) the defendant shall su;la_ﬁori his or her dependents and meet other family responsibiiities; .
5) the defendant shall work regularly at a lawful occupation unless excused by the probation officer for sch ofing, training, or other acceptable
reasons;
_8’; * the defendant shall notify the probation officer at least ten days prior to any change In residence or empipyment,
the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlled
substance or any paraphemalia related to any controlled substances, except as prescribed by a physician;
8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, pr administered;
Q) the defendant shall not assoclate with any gersons engaged in criminal activity, and shall not assoclate with any person convicted of a
felony unless granted permission to do so by the probation officer;
10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere end 8
contraband observed in plain view of the probation officer; -
11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;
12) the dieg:indan'tt%haﬂ not enter into any agresment to act as an informer or a speclal agent of law enforcgment agency without the
rmission of the court; . : .
13) gg directed by the probation officer, the defendant shall notify third parties of risks that may be eccasiongd by the defendant's criminal
record or personal h\stoxugr characteristics, and shail permit the probation officer to make such notificatjons and to confirm the defendant's
compliance with such notification requirement.

il permit confiscation of any

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 8 of 6
Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae|13 of 16
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DEFENDANT: BRIAN DAVID HILL
CASENUMBER:  1:13CR435-1 |

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate in an evaluation and a mental health treatment program with emphasis on sex offende treatm#nt,

and pay for those treatment services, as directed by the probation officer. Treatment may include physiological testing, such as the polygragh
and penile plethysmograph, and the use of pre’scrlbed medications, !
The defendant shall not possess or use a computer or any other means to access any “on-line computer service” at any location (intluding
employment) without the pricr approval of the probation officer. This includes any Intemet service provider, bulletin board system, or any Ctfter
public or private computer network.

If granted access to an "on-line computer service,” the defendant shall consent to the probation officer conducting periodic unannounc

examinations of his computer equipment, which may include hardware, sofiware, and copying all data from his computer. This mayjinclude Fhe

removal of such equipment, when necessary, for the purpose of conducting a more thorough examination. . %
t

The defendant shall consent to third-party dlsélosure to any employer or potential employer concerning any computer-related restrigtions th
have been Imposed upon him, l

|
The defendant shall provide his personal and guslness telephone records to the probation officer upon request and consent to the
certain information from any on-line, telephonl , or similar account. i

oppin
ete., with any person under the age of 18, except his own children, without prior permission of the probation officer. Any approved ¢ontact ghall
be supervised by an adult at all times. The cantact addressed in this condition includes, but is not fimited to, direct or indirect, persgnal,
telephanic, written, or through a third party. If the defendant has any contact with any child, that is a person under the age of 18, not othe:

gddressed in this condition, the defendant is required to immediately remove himself from the situation and nofify the probation office withind 24
ours. ' .

The defendant shall not have any contact, ogr than Incidental contact in a public forum such as ordering In a restaurant, grocery sh

The defendant shall not frequent places where children congregate, such as parks, playgrounds, schools, video arcades, daycare genters,
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the prabation officer. t:

The defendant shall not view, purchase, possess, or control any éexually explicit materials, including, but not limited to, pictures, m azlneL.

video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use.

The defendant shall submit to a search of his! person, property, house, residence, vehicle, papers, computer, other electronic comnun}catlnrn or
data storage devices or media, and effects af any time, with or without a warrant, by any faw enforcement officer or probation officar with
reasonable suspiclon conceming unlawful conduct or a violation of a condition of probation or supervised release.

The defendant shall register with the state sex offender registration agency in any state where he may reside, is employed, carriesion a
vocation, or is a student. ‘ .

.

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 14 of 16
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DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

CRIMINAL MONETARY PENALTIES

The defenda;nt must pay the total criminal monetary penalties under the schedule of payments on Sheet|6.

Assessment Fine Restitution
TOTALS $ 100.00 . $ $
O The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AQ 245C) will be entered
after such determination. T

O The defendant must make restitution (including community restitution) to the fo!!owtng' payess in the amgunt listed below.

if the defendant makes e partial payment, each payee shall receive an approximately pro ortioned paynjent, unless specified otherwise in
:Re ri?gtg grtg?r or per?gntage payt)v‘nne'nt column Bgyow. Howaever, pursuant to 18 U.s'.VC. § §664(I). al ngn deral victims must be paid before
e Uni es is paid. )

Name of Payae ] Logs* :  Restitution Ordered Priority or Percentage

TOTALS $ $

[0 Restitution amount ordered pursuant to plea agreement $

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution orlfine is paid in full before the
fiteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment opﬁon& on Sheet 8 may be subject
to penalties for delinquency and defauit, pursuant to 18 U.S.C. § 3612(g).

O The court determined that the defendant does not have the ability to pay interest and it is ordered that:
O the interest requirement is waived for the g fine 0O restitution.

[ thelinterestrequirementforthe [ fine [ restitution Is modified as follows:

* Findings for the total amount of losses are required under Chapters 1094, 110, 110A, and 113A of 'mfe 18 for offenses committed on
or after September 13, 1894, but before April 23, 1996.

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae § of 6
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SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows:

A X Lump sum payment of $ 100.00 due llpmedlately. balance due
O not later than ,or {
[J in accordance with a C, O D!. O E, or 0 £ vetow; or
|

g O Payment to begin immediately (may be combined with Oc O D,or Oe below); or

cO Payment in equal (e.g. weskly, monthiy, querterly) instaliments of§_________overs period of | (e.g]
months or years), to commence (e.g.. 30 or 60 days) after the date of this judgment; or

p O Payment in equal (e.g.|weekly, monthly, quarterly) installments of § over a period of | __ (e.g
months or years), to commence

e Payment during the term of supervisetd release will commence within (e.g.. 30 or 80 days) after release fro

(e.g., 30 or 60 days) after release from Imprisonment to a term of.supervls!:{: or
imprisonment. The court will set the bayment plan based on an assessment of the defendant's ability to pay at that time; a

F O Speclal instructions regarding the paWent of criminal monetary penalties:
l

Unless the court has expressly ordered olhenLlse. if this judgment Imposes sonment, '?ac{ement of criminal manetary penalties |s due dlring
e

impri
imprisonment. All criminal monetary penaities, except those payments made“mrough the ral Bureau-of Prisons’ inmate Finangial
Responsibility Program, are to be made to the Clerk of Court, United States District Court for the Middle District of North Carolina, 324 We
Market Street, Greensboro, NC 27401-2544, unless otherwise directed by the court, the probation officer, or the United States Attprney.
Nothing hereln shall prohibit the Unlt\ed States Attorney from pursuing collection of outstanding criminal monetary penaltfes.

The defendant shall receive credit for all payrlnems previously made toward any criminal monetary penalties imposed.

{

O Joint and Severa! |

Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total Amount, Joint and Several Amoun? and
corresponding payee, if appropriate.

[ The defendant shall pay the cost of prosecution.
[J The defendant shall pay the following céurt cost(s):

B The defendant shall forfeit the defendant's interest in the following property to the United States: to the extent any personal itgms not
reltraite: to the offense of this Investigation, the United States is authorized to return thase items to Mr. Hill at the conclusion of anyappealq
period. j

Payments shall be applied in the following order: (1) assessment; (2) restitution principal; (3) restitution linterest. (4) fine principal, (S)j fine Intarest,
(6) commanity restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs. ! { T
Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 l?aqe 6 of 6
Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 16 of 16 l
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

BRIAN DAVID HILL,

Petitioner,

1:17Cv1036

V. 1:13CR435-1

UNITED STATES OF AMERICA,

o N N N e e e e e

Respondent.

ORDER

The Order and Recommendation of the United Stat¢s Magistrate

Judge was filed with the court in accordance wit

§ 636(b) and, on October 21, 2019,
this action. (Docs. 210, 211.) Petitioner objet¢
Recommendation. (Doc. 213.)!

The court has appropriately reviewed the port
Magistrate Judge’s report to which objection was made

a de novo determination, which is in accord with th

! Petitioner has filed a host of other documents and motj
court. Among them is a motion to disqualify the undersigne

to which Petitioner refers in his objections (Doc. 213 at 1)|.

previously addressed and rejected that motion. (Doc. 1
noteworthy that Petitioner took the same tack as to the
Petitioner tendered his guilty plea and who sentenced Pet]
Petitioner charged him as “"biased,” having “ranted,” and h
to “accept the defendant’s legal innocence.” (Doc. 95.)
subsequently referred to the undersigned. But this court ne
itself because of “unsupported, irrational, or
speculation” which has become a central component of
litigation strategy. Assa’ad-Faltas v. Carter, No.
WL 5361342, *2 (M.D.N.C. Oct. 21, 2014)

=)

-3

highly

1:14-
(quoting Unitd

h 28 U.s.cC.

was served on thle parties in

ted to the

ions of the

and has made

Magistrate

ons with the
d (Doc. 195),
This court
98.) It is
udge to whom
|tioner, when

éving refused

The case was
ed not recuse
tenuous
Petitioner’s
CV-678, 2014
d States wv.

DeTemple, 162 F.3d 279, 287 (4th Cir. 1998)).

Case 1:13-cr-00435-TDS Document 236 Filed 12/31/19 Paas
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Judge’s report. Thé court therefore adopts the Magistrate Judge’s
Recommendation.

IT IS THEREFORE ORDERED that the Government’s motion t¢

dismiss (Doc. 141) ée GRANTED, that Petitioner’s motion to vacate,
)

set aside or correét sentence (Doc. 125) be DISMISSED, and that
|

this action be DISM;SSED.

IT IS FURTHER ORDERED that Petitioner’s motion to file under

i

|
seal (Doc. 140), motion for a psychological/psychiatric evaluatio

45;

s’

1
(Doc. 151), motions| for the appointment of counsel (Docs. 133 an
169), motion to conhinue supervised release (Doc. 154), motion t¢

dismiss (Doc. 165),| motion for copies (Doc. 168), .and request for

transcript (Doc. 194) all be DENIED. A judgment dismissing thi

ur

action will be ente%ed contemporaneously with this Order. Finding

neither a substantial issue for appeal concerning ithe denial of &

11

constitutional right affecting the conviction nor a debatabl

procedural ruling, |a certificate of appealability is not issued.

/s/ Thomas D. Schroeder
United States District Judge

December 31, 2019

Case 1:13-cr-00435-TDS Document 236 Filed 12/31/19 | Paqge 2 of 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

BRIAN DAVID HILL,

Petitioner,
1:17CV1036

v. 1:13CR435-1

UNITED STATES OF AMERICA,

— et e e e et e e

Respondent.

JUDGMENT
For the reasons set forth in the Order filed conter
with this Judgment,

IT IS THEREFORE ORDERED AND ADJUDGED that the (

nporaneously

tovernment’s

motion to dismiss (Doc. 141) be GRANTED, that Petitio&er's motion

to vacate, set aside or correct sentence (Doc. 125) bg
and that this action be DISMISSED. Finding neither a

issue for appeal concerning the denial of a constituf

affecting the conviction nor a debatable procedural

certificate of appealability is not issued.

/s/ Thomas D.

e DISMISSED,
substantial
ional right

ruling, a

Schroeder

United States Disty

December 31, 2019

fict Judge

Case 1:13-cr-00435-TDS Document 237 Filed 12/31/19 Paaf
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|

UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

! No. 15-4057

i

UNITED STATES OF AMERICA,

Plaintiff - Appellee,
|

|
v. |

BRIAN DAVID HILL,

|
Defebdant - Appellant.

Appeal from the United States District Court for the Middlg
District of North Carolina, at Greensboro. William L. Osteen
Jr., Chief District| Judge. (1:13-cr-00435-WO-1)

A4

Submitted: March 30, 2015 Decided: April 7, 201)%

Before GREGORY and HARRIS, Circuit Judges, and DAVIS, Senior
Circuit Judge.

Affirmed in part; dismissed in part by unpublished per curialn
opinion. ,

Mark A. Jones, BELL, DAVIS & PITT, PA, Winston-Salem, Nort
Carolina, for Appgllant. Anand P. Ramaswamy, Assistant United
States Attorney, Greensboro, North Carolina, for Appellee.

=)

Unpublished opinions are not binding precedent in :this circuit.

Case 1:13-cr-00435-TDS Document 74 Filed 04/07/15 lPaae 1of3
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Doc: 18

PER CURIAM:

Brian David Hill appeals the district court’s of

rder denying

his motion for an extension of time to appeal his cojpviction and

sentence. Upon review, we conclude that the distrid

not abuse its discretion in denying Hill’s motion. 1

we affirm this portion of the appeal for the reason

t court did
hccordingly,

s stated by

the district court. United States wv. Hill, No. 1:13-cr-00435-
WO-1 (M.D.N.C. Jan. 16, 2015).

To the extent Hill also seeks to appeal the criminal
judgment entered against him, the Government ha$ moved to

dismiss that portion of the appeal as untimely.
cases, the defendant must file the notice of appea
days after the entry of judgment or the order bein
Fed. R. App. P.

4(b) (1) (A). Upon a showing of excuss

or good cause, the district court may grant an exte

In criminal
]l within 14
g appealed.
lble neglect

nsion of no

more than 30 additional days to file a notice of appeal. Fed.
R. App. P. 4(b) (4), 26(b).
The district court entered the criminal Jjludgment on

November 12, 2014. Hill filed a notice of appeal on

2015, well beyond the expiration of the appeal an
neglect periods. We therefore grant the Government’

dismiss this portion of the appeal as untimely b

January 29,
1 excusable
s motion to

bcause Hill

Case 1:13-cr-00435-TDS Document 74 Filed 04/07/15 Paa€
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i
I
|

failed to file a timely notice of appeal or obtain an extension
of the appeal period.’
We deny Hill’s motions to strike and to proceed pro se and

dispense with orél argument because the facts and 1legal

w

contentions are adequately presented in the materials befor

this court and argument would not aid the decisional process.

: AFFIRMED IN PART¢}
! DISMISSED IN PART

i
Even if we |[construe the January 12, 2015 motion for an
extension of timel as a notice of appeal from the criminal
judgment, the appeal still is wuntimely as to the criminall
judgment. |

Case 1:13-cr-00;435-TDS Document 74 Filed 04/07/15 » Paae 3 0of 3
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FILED: April 7, 2015

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 15-4057
(1:13-cr-00435-WO-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed in part. The appeal is dismissed in part.
This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00435-WO Document 75 Filed 04/07/15 Paae|l of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

i

No. 17-1866

t

BRIAN DAVID HILL,
|
Plaintiff - Appellant,
V.

EXECUTIVE OFFICE §FOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPABTMENT OF JUSTICE, U.S. DOJ,

DefelT[dants - Appellees.

1
1

Appeal from the United States District Court for the Western District of Virginia, at
Danville. Jackson L. Kiser, Senior District Judge. (4:17-cv-00027-JLK-RSB)

Submitted: October 17,2017 Decided: October 19, 201}

Before FLOYD and HARRIS, Circuit Judges, and HAMILTON, Senior Circuit Judge.

Dismissed by unpublished‘ per curiam opinion.

|
Brian David Hill, Appellant Pro Se. Cheryl Thornton Sloan, AsSistant United States
Attorney, Greensboro, North Carolina, for Appellee.

Unpublished opinions are not binding precedent in this circuit. 1

Case 4:17-cv-00027-JLK-RSB Document 41 Filed 10/19/17 Pagt? 1 of 2 Pageid#: 780
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PER CURIAM:

Brian David Hill seeks to appeal the magistrate judge’s order denying his
discovery-related motions and granting Defendants’ motion to quash a&iscovery in his
pending Freedom of Information Act action. This court may exercise jurisdiction only
over final orders, 28 U.S.C. § 1291 (2012), and certain interlocutory and ¢ollateral orders,
28 U.S.C. § 1292 (2012); Fed. R. Civ. P. 54(b); Cohen v. Beneficial Indus. Loan Corp.,
337 U.S. 541, 545-46 (1949). The order Hill seeks to appeal is neither & final order nor
an appealable interlocutory or collateral order. Accordingly, we dismisp the appeal for
lack of jurisdiction. We dispense with oral argument because the [facts and legal
contentions are adequately presented in the materials before this court and argument

would not aid the decisional process.

DISMISSED

2

Case 4:17-cv-00027-JLK-RSB Document 41 Filed 10/19/17 Page 2 of[2 Pageid#: 781
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|

f FILED: October 19, 2017

|

UNITED STATES COURT OF APPEALS
' FOR THE FOURTH CIRCUIT

|
? No. 17-1866
(4:17-cv-00027-JLK-RSB)

BRIAN DAVID HILL l

‘ I

Plaintif - Appellant

v ' !

|
EXECUTIVE OFFICE L OR UNITED STATES ATTORNEYSj, EOUSA;
UNITED STATES DEIJiARTMENT OF JUSTICE, U.S.DOJ

Defendants} - Appellees

JUDGMENT

In accordance with the decision of this court, this appeal is dismissed.
This judgment shall take effect upon issuance of this cour;t's mandate in
accordance with Fed. R.|App. P. 41. !
/s/ PATRICIA S. CONNOR. CLERK

i
|
|
I

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Pagei 1of 4 Pageid#: 7
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FILED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

Brian Hill v. EOUSA
4:17-cv-00027-JLK-RSB

No. 17-1866,

NOTICE OF JUDGMENT

Judgment was entered on this date in accordance with Fed. R. App. |
advised of the following time periods:

PETITION FOR WRIT OF CERTIORARI: To be timely, a petiti
must be filed in the United States Supreme Court within 90 days of tl
judgment. The time does not run from issuance of the mandate. If a
or en banc rehearing is timely filed, the time runs from denial of that
on writ of certiorari is not a matter of right, but of judicial discretion,
granted only for compelling reasons. (www.supremecourt.gov)

VOUCHERS FOR PAYMENT OF APPOINTED OR ASSIGNE
Vouchers must be submitted within 60 days of entry of judgment or
rehearing, whichever is later. If counsel files a petition for certiorari,
runs from filing the certiorari petition. (Loc. R. 46(d)). If payment is
CJA funds, counsel should submit the CJA 20 or CJA 30 Voucher thi
eVoucher system. In cases not covered by the Criminal Justice Act, ¢
submit the Assigned Counsel Voucher to the clerk's office for payme
Attorney Admission Fund. An Assigned Counsel Voucher will be sei
shortly after entry of judgment. Forms and instructions are also avail
web site, www.ca4.uscourts.gov, or from the clerk's office.

BILL OF COSTS: A party to whom costs are allowable, who desire

October 19, 2017

. 36. Please be

on for certiorari
his court's entry of
etition for panel
petition. Review
and will be

COUNSEL:
denial of

the 60-day period
being made from
rough the CJA
ounsel should

nt from the

nt to counsel

able on the court's

s taxation of

costs, shall file a Bill of Costs within 14 calendar days of entry of judgment. (FRAP

39, Loc. R. 39(b)).

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 2 of
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PETITION FOR REH]?JARING AND PETITION FOR REHEARING EN
BANC: A petition for rehearing must be filed within 14 calendar days after entry o
judgment, except that in civil cases in which the United States or its officer or agency
is a party, the petition mﬁst be filed within 45 days after entry of judgment. A petition
for rehearing en banc mu:st be filed within the same time limits and in the same
document as the petition for rehearing and must be clearly identified in the title. The
only grounds for an extension of time to file a petition for rehearing are the death o
serious illness of counsel or a family member (or of a party or family member in pro se
cases) or an extraordinariy circumstance wholly beyond the control of counsel or a
party proceeding without counsel.

Each case number to which the petition applies must be listed on the petition and
included in the docket eﬁﬁy to identify the cases to which the petition applies. A
timely filed petition for ﬁehearing or petition for rehearing en banc stays the mandate
and tolls the running of time for filing a petition for writ of certiorari. In consolidated
criminal appeals, the filing of a petition for rehearing does not stay the mandate as fo
co-defendants not joining in the petition for rehearing. In consolidated civil appeal
arising from the same civil action, the court's mandate will issue at the same time in all
appeals.

|

A petition for rehearing %nust contain an introduction stating tha‘jc, in counsel's
judgment, one or more of the following situations exist: (1) a material factual or legal
matter was overlooked; (2) a change in the law occurred after submission of the case
and was overlooked; (3)|the opinion conflicts with a decision ofithe U.S. Supreme
Court, this court, or another court of appeals, and the conflict was not addressed; or (4)
the case involves one or more questions of exceptional importance. A petition for
rehearing, with or without a petition for rehearing en banc, may &mt exceed 3900 words
if prepared by computeriand may not exceed 15 pages if handwritten or prepared on a
typewriter. Copies are not required unless requested by the court. (FRAP 35 & 40,
Loc. R. 40(c)).

MANDATE: In original proceedings before this court, there is no mandate. Unless$ the
court shortens or extends the time, in all other cases, the mandate issues 7 days after
the expiration of the time for filing a petition for rehearing. A tirrnely petition for
rehearing, petition for rehearing en banc, or motion to stay the n}landate will stay
issuance of the mandate, If the petition or motion is denied, the mandate will issue|(7
days later. A motion to stay the mandate will ordinarily be denied, unless the motion
presents a substantial question or otherwise sets forth good or probable cause for a

stay. (FRAP 41, Loc. R.|41).

|

A

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 PagT 3 of 4 Pageid#: 784
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U.S. COURT OF APPEAL FOR THE FOURTH CIRCUIT BILL OF C
(Civil Cases)

DSTS FORM

Directions: Under FRAP 39(a), the costs of appeal in a civil action are generally taxel
judgment is affirmed or the appeal is dismissed. Costs are generally taxed against app
reversed. If a judgment is affirmed in part, reversed in part, modified, or vacated, cos
orders. A party who wants costs taxed must, within 14 days after entry of judgment, fi
verified bill of costs, as follows:

* Itemize any fee paid for docketing the appeal. The fee for docketing a case in the co
(effective 12/1/2013). The $5 fee for filing a notice of appeal is recoverable as a cost i
* Itemize the costs (not to exceed $.15 per page) for copying the necessary number of
appendices. . (Effective 10/1/2015, the court requires 1 copy when filed; 3 more copi

recoverable.
* Cite the statutory authority for an award of costs if costs are sought for or against the

United States in cases proceeding without prepayment of fees).
Any objections to the bill of costs must be filed within 14 days of service of the bill of

against appellant if a

llee if a judgment is

are taxed as the court

e an itemized and

Lirt of appeals is $500
h the district court.
formal briefs and

when tentatively

e
calendared; O copies for service unless brief/appendix is sealed.). The court bases the ¢ost award on the page
count of the electronic brief/appendix. Costs for briefs filed under an informal briefin

order are not

United States. See 28

U.S.C. § 2412 (limiting costs to civil actions); 28 U.S.C. § 1915(f)(1) (prohibiting awqrd of costs against the

costs. Costs are paid

directly to the prevailing party or counsel, not to the clerk's office.

Case Number & Caption:

Prevailing Party Requesting Taxation of Costs:

Appellate Docketing Fee (prevailing Amount Requested: Amoynt Allowed:
appellants): ‘T
Page
Document No. of Pages No. of Copies Cost Total Cost
| (<8.15)

| lRequested l Allowed ‘Requested { Allowed f [Requ ested ‘ Allowed
f I [ f f
| | | | | | | |
i |
‘ [ ( | | | | |
I i I r r
| | | | | | | |
ITOTAL BILL OF COSTS: L $0.00] $0.00
1. If copying was done commercially, I have attached itemized bills. If copying was done in-hoise, I certify that my
standard billing amount is not less than $.15 per copy or, if less, I have reduced the amount charged to the lesser rate.
2. If costs are sought for or against the United States, I further certify that 28 U.S.C. § 2412 perthits an award of costs.

3. I declare under penalty of perjury that these costs are true and correct and were necessarily in

Signature: Date:

curred in this action.

Certificate of Service
I certify that on this date I served this document as follows:

Signature: Date:

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 4 of
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é UNPUBLISHED

UNITED STATES COURT OF APPEALS
' FOR THE FOURTH CIRCUIT

No. 18-1160

BRIAN DAVID HILL,

Plaintiff - Appellant,

V.

EXECUTIVE OFFICE tFOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPA[RTMENT OF JUSTICE, U.S. DOJ,

Defeljldants - Appellees.
|

Appeal from the United States District Court for the Western Diéﬁict of Virginia, at
Danville. Jackson L. Kiser, Senior District Judge. (4:17-cv-00027-JLK-RSB)

W

Submitted: June 26, 2018 Decided: July 24, 201

Before FLOYD and HARRIS, Circuit Judges, and HAMILTON, Senior Circuit Judge.

Affirmed by unpublished rer curiam opinion.

Brian David Hill, Appeant Pro Se. Cheryl Thornton Sloan, Asgistmt United States
Attorney, OFFICE OF THE UNITED STATES ATTORNEY,} Greensboro, North
Carolina, for Appellees. |

Unpublished opinions arenot binding precedent in this circuit.

1
Case 4:17-cv-00027-JLK-RSB Document 70 Filed 07/24/18 Page 1 of 2 Pageid#: 1059
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PER CURIAM:

Brian David Hill appeals the district court’s order granting smery judgment to
Defendants in Hill’s action seeking relief under the Freedom of Information Act,
SUS.C. §552 (2012). We have reviewed the record and find no feversible error.
Accordingly, we affirm for the reasons stated by the district court. Hill v.|Exec. Office for
U.S. Attorneys, No. 4:17-cv-00027-JLK-RSB (W.D. Va. Feb. 6, 2018). We dispense
with oral argument because the facts and legal contentions are adequat¢ly presented in

the materials before this court and argument would not aid the decisional process.

AFFIRMED

2
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FILED: July 24, 2018

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-1160, Brian Hill v. EOUSA
4:17-cv-00027-JLK-RSB

NOTICE OF JUDGMENT

Judgment was entered on this date in accordance with Fed. R. App. P. 36. Please b
advised of the following time periods:

o

PETITION FOR WRIT OF CERTIORARI: To be timely, a petition for certiorari
must be filed in the United States Supreme Court within 90 days of this court's entry of
judgment. The time does not run from issuance of the mandate. If a petition for pajrlel
or en banc rehearing is timely filed, the time runs from denial of that petition. Review
on writ of certiorari is not a matter of right, but of judicial discretion, and will be
granted only for compelling reasons. (www.supremecourt.gov)

VOUCHERS FOR PAYMENT OF APPOINTED OR ASSIGNED COUNSEL:
Vouchers must be submitted within 60 days of entry of judgment or denial of
rehearing, whichever is later. If counsel files a petition for certiorari, the 60-day period
runs from filing the certiorari petition. (Loc. R. 46(d)). If payment is being made fiom
CJA funds, counsel should submit the CJA 20 or CJA 30 Voucher through the CJA
eVoucher system. In cases not covered by the Criminal Justice Act, counsel should
submit the Assigned Counsel Voucher to the clerk's office for payment from the

Attorney Admission Fund. An Assigned Counsel Voucher will be sent to counsel
shortly after entry of judgment. Forms and instructions are also available on the court's
web site, www.ca4.uscourts.gov, or from the clerk's office.

BILL OF COSTS: A party to whom costs are allowable, who desires taxation of
costs, shall file a Bill of Costs within 14 calendar days of entry of judgment. (FRAP
39, Loc. R. 39(b)).

Case 4:17-cv-00027-JLK-R$B Document 71 Filed 07/24/18 Page 1 of 4 Pageid#: 1061
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PETITION FOR REHEARING AND PETITION FOR REHEA
BANC: A petition for rehearing must be filed within 14 calendar da;
Jjudgment, except that in civil cases in which the United States or its
is a party, the petition must be filed within 45 days after entry of jud;
for rehearing en banc must be filed within the same time limits and i
document as the petition for rehearing and must be clearly identified
only grounds for an extension of time to file a petition for rehearing
serious illness of counsel or a family member (or of a party or family
cases) or an extraordinary circumstance wholly beyond the control o
party proceeding without counsel.

Each case number to which the petition applies must be listed on the
included in the docket entry to identify the cases to which the petitiol
timely filed petition for rehearing or petition for rehearing en banc st
and tolls the running of time for filing a petition for writ of certiorari
criminal appeals, the filing of a petition for rehearing does not stay t}
co-defendants not joining in the petition for rehearing. In consolidate
arising from the same civil action, the court's mandate will issue at th
appeals.

A petition for rehearing must contain an introduction stating that, in
judgment, one or more of the following situations exist: (1) a materiz
matter was overlooked; (2) a change in the law occurred after submis

RING EN

/s after entry of
pfficer or agency
pment. A petition
n the same

in the title. The
are the death or
member in pro se
f counsel or a

petition and

n applies. A

ays the mandate

| In consolidated
1e mandate as to

d civil appeals

le same time in all

counsel's
1 factual or legal
sion of the case

and was overlooked; (3) the opinion conflicts with a decision of the |
Court, this court, or another court of appeals, and the conflict was n
the case involves one or more questions of exceptional importance.
rehearing, with or without a petition for rehearing en banc, may not
if prepared by computer and may not exceed 15 pages if handwritte
typewriter. Copies are not required unless requested by the court. (F
Loc. R. 40(c)).

MANDATE: In original proceedings before this court, there is no m
court shortens or extends the time, in all other cases, the mandate iss
the expiration of the time for filing a petition for rehearing. A timely
rehearing, petition for rehearing en banc, or motion to stay the mand
issuance of the mandate. If the petition or motion is denied, the mang
days later. A motion to stay the mandate will ordinarily be denied, ux
presents a substantial question or otherwise sets forth good or probah
stay. (FRAP 41, Loc. R. 41).

J.S. Supreme
addressed; or (4)
petition for
xceed 3900 words
or prepared on a
35 &40,

date. Unless the
es 7 days after
etition for
te will stay
ate will issue 7
1less the motion
le cause for a
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U.S. COURT OF APPEAL FOR THE FOURTH CIRCUIT BILL OF COSTS FORM
(Civil Cases)

Directions: Under FRAP 39(5), the costs of appeal in a civil action are generally taxed against appellant

reversed. If a judgment is affirmed in part, reversed in part, modified, or vacated, costs are taxed as the ¢
orders. A party who wants costs taxed must, within 14 days after entry of judgment, file an itemized and
verified bill of costs, as follows

* Itemize any fee paid for docketmg the appeal. The fee for docketing a case in the court of appeals is $5
(effective 12/1/2013). The $5 fee for filing a notice of appeal is recoverable as a cost in the district court
« Itemize the costs (not to exceed $.15 per page) for copying the necessary number of formal briefs and
appendices. . (Effective 10/1/2015, the court requires 1 copy when filed; 3 more copies when tentatively

count of the electronic brief/appendix. Costs for briefs filed under an informal briefing order are not
recoverable.
» Cite the statutory authority for an award of costs if costs are sought for or against the United States. Se

United States in cases proceedmg without prepayment of fees).

directly to the prevailing party or counsel, not to the clerk's office.

judgment is affirmed or the appeal is dismissed. Costs are generally taxed against appellee if a judgment|i

Any objections to the bill of costs must be filed within 14 days of service of the bill of costs. Costs are ppid

ifa

purt

calendared; O copies for service unless brief/appendix is sealed.). The court bases the cost award on the page

p 28

U.S.C. § 2412 (limiting costs {o civil actions); 28 U.S.C. § 1915(f)(1) (prohibiting award of costs agamstr the

Case Number & Caption:
Prevailing Party Requesting Téxation of Costs:
Appellate Docketing Fee (prevailing . .
appellants): Amount Requested: Amount Allowed: _ |
i Page
Document | No. of Pages No. of Copies Cost || Total Cost
. B (<8.15)
§ {]Allowed Allowed Allowed
|Requested |ourt use only) Requested (court use only) Requested i (court use oly)
| | | B | | I |
Rl I S
] ; ] I | | ( |
i | | | | | ] |
'TOTAL BILL OF COST$: [ ' $0.00 ! $0.00

1. If copying was done commerclally, I have attached itemized bills. If copying was done in-house, I certify that
standard billing amount is not Iess than $.15 per copy or, if less, I have reduced the amount charged to the lesser r:%
(s

2. If costs are sought for or agamst the United States, I further certify that 28 U.S.C. § 2412 permits an award of co
3. I declare under penalty of perjury that these costs are true and correct and were necessanly incurred in this actio

Signature: Date: i

Certificate of Service
I certify that on this date I served this document as follows:

Signature: Date: |

n.

Case 4:17-cv-00027-JLK-RSB Document 71 Filed 07/24/18 Page 3 of 4 Pageid#: 1(
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FILED: July 24,2018

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-1160
(4:17-cv-00027-JLK-RSB)

BRIAN DAVID HILL
Plaintiff - Appellant
V.

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ

Defendants - Appellees

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.
This judgment shall take effect upon issuance of this court's mz?ndate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 4:17-cv-00027-JLK-RSB Document 71 Filed 07/24/18 Page 4 of 4 Pageid#: 1064




USCA4 Appeal: 20-7737  Doc: 12 Filed: 10/12/2021  Pg: 103 of 132

USCA4 Appeal: 19-2077 Doc: 9 Filed: 10/17/2019  Pg: 1 of 1
PP Joint Appendix pg. 54g

| FILED: October 17, 2019

UNITED STATES COURT OF APPEALS
' FOR THE FOURTH CIRCUIT

!
|
t
|
:

No. 19-2077
(1:13-cr-00435-TDS-1)

I

In re: BRIAN DAVID HILL

Petitioner |

ORDER

Upon consideratio;n of the motion to voluntarily dismiss this case pursuant to
|
Rule 42(b) of the Federa‘l Rules of Appellate Procedure, the court grants the motion.
|
| For the Court--By Direction

/s/ Patricia S. Connor, Clerlg

Case 1:13-cr-00435-TDS Document 209 Filed 10/17/19 l Page 1 of 1
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FILED: Novgmber 20, 2019

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4758
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

ORDER

Upon consideration of submissions relative to appellant’s eme#rgency motion

for stay of imprisonment pending appeal, the court denies the motior.

Entered at the direction of Judge Harris with the concurrences
and Judge Rushing.
For the Court

/s/ Patricia S. Connor, Clerk

of Judge Diaz

Case 1:13-cr-00435-TDS Document 233 Filed 12/05/19 Paaf
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
i FOR THE FOURTH CIRCUIT
UNITED STATES OF Al\f/IERICA,

|

Plaintiff - Appellee,

No. 19-4758

V.

BRIAN DAVID HILL,

|
i
1

Defen!’ldant - Appellant. |
1 |

|

Appeal from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1)

Submitted: July 21, 2020 Decidg:d: October 16, 2020

Before DIAZ, HARRIS, an RUSHING, Circuit Judges. l

Affirmed by unpublished fper curiam opinion.
|

|

|
E. Ryan Kennedy, ROBINSON & MCELWEE, PLLC, Clarksburg, West Virginia, far
Appellant. Matthew G.[T. Martin, United States Attorney, Anand P. Ramaswamy,
Assistant United States l}ttorney, OFFICE OF THE UNITED STATES ATTORNEY,
Greensboro, North Carolina, for Appellee.

Unpublished opinions are not binding precedent in this circuit. 1

Case 1:13-cr-00435-TDS Document 257 Filed 10/16/20 ) Page 1 of 5
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PER CURIAM:

Brian David Hill appeals the district court’s judgment revoking
release and imposing a sentence of nine months in prison, followed by an
years of supervised release. On appeal, Hill argues that the district
conducting the revocation hearing without a jury and failing to apply a beyc¢
doubt standard of proof, erred in finding that Hill violated a condition o

release, and abused its discretion in denying Hill’s motion to continue

hearing. We affirm.

his supervised
additional nine
court erred by
nd a reasonable
[ his supervised

the revocation

Hill first asserts that proof beyond a reasonable doubt, not prepopderance of the

evidence, is the appropriate standard for revoking supervised release an@ further claims

that a jury must make the relevant factual findings.
determined “that the conditional liberty to which those under supervised re
entails the surrender of certain constitutional rights, including any right to |

supervised release violation proved to a jury beyond a reasonable doubt.”

Ward, 770 F.3d 1090, 1099 (4th Cir. 2014); see Johnson v. United Statesg,

However, we have previously

ease are subject
have the alleged
United States v.

529 U.S. 694,

700 (2000) (holding that supervised release violation “need only be found by a judge under

a preponderance of the evidence standard, not by a jury beyond a reas

Although Hill argues that the Supreme Court’s holding in United States v

S. Ct. 2369 (2019) (striking down 18 U.S.C. § 3583(k) (2018)) should be

supervised release proceedings, we conclude that Haymond had no in

pnable doubt™).
Haymond, 139
extended to all

npact on Hill’s

revocation sentence imposed under 18 U.S.C. § 3583(e)(3) (2018). Accondingly, because

Ward remains good law, its holding forecloses Hill’s argument.

2

p 2 of 5
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|
Hill next argues that the district court erred in finding that Hill violated the
conditions of his supervisefl release. We review the district court’s revocation decision for

|
abuse of discretion and its ;factual findings for clear error. United States v. Dennison, 923

!
F.3d 185, 190 (4th Cir. 20 1i9). Hill challenges the district court’s finding that he committed
a state offense by violatingj Virginia’s indecent exposure statute and argues that his conduct

was neither intentional nci)r obscene, as required to violate Va. Code Ann. § 18.2-38}

(2018). } i

We have reviewed the record and find no merit to Hill’s contentions. To satisfy its
burden of proof at the reYocation proceeding, the Government presented evidence that,
while serving his supervis;ed release term, Hill intentionally made an;obscene exposure of
his person in a public pla%;e. Hill was arrested after exposing himself and taking naked
photographs of himself l;ate at night in various areas of the commercial district of

Martinsville. The district court credited the testimony and evidence presented by the

Government and rejectecﬂ the alternative explanations that Hill offered to excuse his

-t

conduct. See United Statfes v. Layton, 564 F.3d 330, 334 (4th Cir. 2009) (“The distric
court’s credibility detenginations receive great deference.” (internal quotation marks
omitted)). Further, the Crovernment sufficiently demonstrated that Hill’s conduct was
obscene. See Va. Code Ann § 18.2-372; Price v. Commonwealth, 201 S.E. 2d 798, 80D
(Va. 1974). Accordingly,|the district court did not abuse its discretiL)n in revoking Hill’s

|

supervised release when it determined that the Govemment} established, by @

preponderance of the evidence, that Hill intentionally violated the Vitgmia statute and that

his conduct was obscene. !

Case 1:13-cr-00435-TDS Document 257 Filed 10/16/20 | Page 3 of 5
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Finally, Hill asserts that the district court abused its discretion in degying his motion

for a continuance made on the day of the revocation hearing. Hill souj
revocation hearing until his appeal on the Virginia indecent exposure
complete. “We review the denial of a motion for a continuance for abus
United States v. Copeland, 707 F.3d 522, 531 (4th Cir. 2013). “‘[B]road

be granted trial courts on matters of continuances; only an unreasonin

%ht to delay the
conviction was
e of discretion.”
discretion must

g and arbitrary

insistence upon expeditiousness in the face of a justifiable request for d¢lay violates the

right to the assistance of counsel.”” United States v. Williams, 445 F.3d 7}

Cir. 2006) (quoting Morris v. Slappy, 461 U.S. 1, 11-12 (1983)). Even v

discretion has been abused, “the defendant must show that the error specifi

24, 738-39 (4th
vhere this broad

cally prejudiced

his case in order to prevail” on appeal. Copeland, 707 F.3d at 531 (brackets and internal

quotation marks omitted).

The district court was not required to grant Hill’s motion for a contjnuance pending

the conclusion of his appeal of his indecent exposure conviction in Virginia circuit court.

See United States v. Spraglin, 418 F.3d 479, 480-81 (5th Cir. 2005) (reje

argument that district court abused its discretion in revoking his superviss

on evidence of his state murder conviction, which was still pending ¢

supervised release was revoked); United States v. Fleming, 9 F.3d 1253

cting appellant's
ed release based
)n appeal when

| 1254 (7th Cir.

1993) (“The conviction itself, whether or not an appeal is taken, provide§ adequate proof

of the violation of state law to justify revoking probation.””). Furthg

r, Hill has not

established that he was prejudiced by the denial of the motion. We therefare conclude that

the district court did not abuse its discretion in denying Hill’s motion.

4
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|
Accordingly, we alfﬁnn the district court’s judgment. We dispense with oral
argument because the facts:, and legal contentions are adequately presented in the material$

before this court and argut*‘nent would not aid the decisional process.

AFFIRMED

Case 1:13-cr-00435-TDS Document 257 Filed 10/16/20 | Page 5 of 5
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FILED: Ogtober 16, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4758
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

\2

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.
This judgment shall take effect upon issuance of this court's mpndate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00435-TDS Document 258 Filed 10/16/20 Pagé¢ 1 of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
. FOR THE FOURTH CIRCUIT

No. 19-7483

UNITED STATES OF Al\E/IERICA,
Plain’iiff - Appellee,
V.
BRIAN DAVID HILL,

Deferildant - Appellant.

Appeal from the United S!tates District Court for the Middle District of North Carolina, gt

Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1)

|
I
|

Submitted: March 12, 2020 Decided: March 17, 202

=]

Before KING, KEENAN, and FLOYD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are|not binding precedent in this circuit.

|
Case 1:13-cr-00435-TDS Document 243 Filed 03/17/20 | Paae 1 of 2
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PER CURIAM:

Brian David Hill appeals the district court’s order denying his pro se motion to stay
the judgment pending appeal and his pro se motion for recusal related fo revocation of
supervised release proceedings. We have reviewed the record and find no [reversible error.
Accordingly, we affirm for the reasons stated by the district court. Unitdd States v. Hill,
No. 1:13-cr-00435-TDS-1 (M.D.N.C. Oct. 4, 2019). We dispense with oral argument
because the facts and legal contentions are adequately presented in the matgrials before this
court and argument would not aid the decisional process.

AFFIRMED

Case 1:13-cr-00435-TDS Document 243 Filed 03/17/20 Paag 2 of 2
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FILED: March 17, 2020

IMTED STATES COURT OF APPEALS
- FOR THE FOURTH CIRCUIT

No. 19-7483 ‘
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - ﬁ\ppellee

BRIAN DAVID HILL |

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed. | ‘
| |
This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R.|App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00435-TDS Document 244 Filed 03/17/20 i Pagelof1l
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-2338

In re: BRIAN DAVID HILL,

On Petition for Writ of Mandamus. (1:13-cr-00435-TDS-1

Submitted: December 30, 2019

Petitioner.

Before DIAZ, HARRIS, and RUSHING, Circuit Judges.

Petition denied by unpublished per curiam opinion.

Brian David Hill, Petitioner Pro Se.

Unpublished opinions are not binding precedent in this circuit.

Decided: Fel

bruary 10, 2020

Case 1:13-cr-00435-TDS Document 241 Filed 02/10/20 Paa¢ 1 of 3
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i
i

PER CURIAM:

Brian David Hill pétitions for writs of mandamus and prohibition seeking an order
directing the district courti to vacate its judgment revoking Hill’s supervised release and
vacate various postjudgmeént orders. He has also filed two motions for a stay of the distrigt
court’s judgment pendingi the disposition of the petitions. We conclude that Hill is nqt

entitled to relief.

Mandamus relief 1s a drastic remedy and should be used only in extraordinary

S

circumstances. Kerr v. U.S. Dist. Court, 426 U.S. 394, 402 (1976); United States ¥.
Moussaoui, 333 F.3d 509‘, 516-17 (4th Cir. 2003). Further, mandamus relief is available
only when the petitioner has a clear right to the relief sought. In re Braxton, 258 F.3d 25(,
261 (4th Cir. 2001). Mantéiamus may not be used as a substitute for appeal. In re Lockheed

|
Martin Corp., 503 F.3d 351, 353 (4th Cir. 2007).

|
|
|
|
|
i
|

Similarly, a writ of|prohibition “is a drastic and extraordinary ‘remedy which should

be granted only when the petitioner has shown his right to the writ to be clear and

undisputable and that the actions of the court were a clear abuse of discretion.” In re
Vargas, 723 F.2d 1461, 1468 (10th Cir. 1983). A writ of prohibition also may not be used
as a substitute for appeal. Id [
Hill can seek the requested relief in an appeal of the district <§:ourt’s judgment, and

indeed, such an appeal is currently pending before this court. See United States v. Hill, No.

19-4758." Accordingly, we deny the petition for writs of mandamus and prohibition and

* We express no opinion about the merits of this appeal.

2
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Hill’s motions for a stay of the district court’s judgment pending adjudﬂication of these

petitions. We dispense with oral argument because the facts and legal

contentions are

adequately presented in the materials before this court and argument would not aid the

decisional process.

PET]}

[TION DENIED

Case 1:13-cr-00435-TDS Document 241 Filed 02/10/20 Paaqg
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FILED: February 10, 202{
i

UNITED STATES COURT OF APPEALS
- FOR THE FOURTH CIRCUIT

No. 19-2338
(1:13-cr-00435-TDS-1)

In re: BRIAN DAVID HILL
|

o, . l
Petitioner

JUDGMENT

In accordance with the decision of this court, the petitions for writ of
'

mandamus and prohibition are denied.

/s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00485-TDS Document 242 Filed 02/10/20 iPage 1 of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7755

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
BRIAN DAVID HILL,

Defendant - Appellant.

No. 20-6034

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
BRIAN DAVID HILL,

Defendant - Appellant.

Appeals from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1, 1:17-
cv-01036-TDS-JLW)

Submitted: December 1, 2020 Decided: De¢ember 18, 2020
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Before GREGORY, Chief/Judge, and DIAZ and HARRIS, Circuit Judges.

|
Dismissed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

|
Unpublished opinions are not binding precedent in this circuit.

| |
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PER CURIAM:
Brian David Hill seeks to appeal the district court’s order

recommendation of the magistrate judge and dismissing as untimely

§ 2255 motion. See Whiteside v. United States, 775 F.3d 180, 182-83

accepting the

Hill’s 28 U.S.C.

(4th Cir. 2014)

(en banc) (explaining that § 2255 motions are subject to one-year statut¢ of limitations,

running from latest of four commencement dates enumerated in 28 U.S.C.
order is not appealable unless a circuit justice or judge issues a certificate
28 U.S.C. §2253(c)(1)(B). A certificate of appealability will not i
substantial showing of the denial of a constitutional right.” 28 U.S.C. § 221
as here, the district court denies relief on procedural grounds, the movant m

both that the dispositive procedural ruling is debatable and that the

debatable claim of the denial of a constitutional right. Gonzalez v. Thale

140-41 (2012) (citing Slack v. McDaniel, 529 U.S. 473, 484 (200D)).

independently reviewed the record and conclude that Hill has not ma

showing.

§ 2255(f)). The
pf appealability.
ssue absent “a
b3(c)(2). When,
ust demonstrate
motion states a
r, 565 U.S. 134,
We have

e the requisite

Hill also argues that the district court judge should have recused himself. We review

a judge’s recusal decision for abuse of discretion. United States v. Stong, 866 F.3d 219,

229 (4th Cir. 2017). Hill fails to establish that recusal was required. See Be

jue v. Leventhal,

640 F.3d 567, 572-74 (4th Cir. 2011) (discussing valid bases for bias or p4rtiality motion);

United States v. Lentz, 524 F.3d 501, 530 (4th Cir. 2008) (“The presiding]
required to recuse himself simply because of unsupported, irrational of

speculation.” (internal quotation marks omitted)).

3

judgeisnot. ..

highly tenuous

Case 1:13-cr-00435-TDS Document 274 Filed 12/18/20 Pag1e 30of4
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|
|

Accordingly, we dény a certificate of appealability and dismiss the consolidated
appeals. We dispense with oral argument because the facts and legal contentions are

adequately presented in the materials before this court and argument would not aid the

decisional process.

DISMISSED

Case 1:13-cr-00435-TDS Document 274 Filed 12/18/20 :Page 40f4
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FILED: Dece

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7755 (L)
(1:13-cr-00435-TDS-1)
(1:17-cv-01036-TDS-JLW)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

No. 20-6034
(1:13-cr-00435-TDS-1)
(1:17-cv-01036-TDS-JLW)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

mber 18, 2020
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JUDGMENT

In accordance with the decision of this court, a certificate of appealability is

denied and these appeals are dismissed.

This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41. \

/s/ PATRICIA S. CONNOR, CLERK

|
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UNPUBLISHED
UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT
No. 19-7756
UNITED STATES OF AMERICA,

Plaintiff - Appellee,
V.
BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435$-TDS-1)

Submitted: March 12, 2020 Decided:| March 17, 2020

Before KING, KEENAN, and FLOYD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.
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|
PER CURIAM: |

Brian David Hill ai)peals the district court’s order denying his pro se motion to
correct or modify the recdrd from his September 12, 2019 hearing on revocation of hisi
supervised release. We have reviewed the record and find no reversible error‘
Accordingly, we affirm for the reasons stated by the district court. United States v. Hill
No. 1:13-cr-00435-TDS-1 ](M.D.N.C. Nov. 21, 2019). We dispense with oral argument

because the facts and legal (j:ontentions are adequately presented in the materials before this

court and argument would hot aid the decisional process.

| | AFFIRMED

Case 1:13-cr-0043!F-TDS Document 245 Filed 03/17/20 I'-I’aae 20f2
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FILED: March 17,2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7756
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of]the district
court is affirmed.
This judgment shall take effect upon issuance of this court's n?andate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNO_&,A CLERK
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UNPUBLISHED
UNITED STATES COURT OF APPEALS

- FOR THE FOURTH CIRCUIT

| No. 20-7737

{

UNITED STATES OF AMERICA,

Plaintiff - Appellee,
V. |
BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, af
Greensboro. Thomas D. throeder Chief District Judge. (1:13-cr-00435-TDS-1)

Submitted: April 22, 2021‘ Decided: April 27, 2021

Before GREGORY, Chief Judge, AGEE, Circuit Judge, and TRAXLER, Senior Circuit]
Judge.

Affirmed by unpublished p’er curiam opinion.

Brian David Hill, Appellan‘r Pro Se.

Unpublished opinions are Jot binding precedent in this circuit.
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PER CURIAM:

Brian David Hill appeals the district court’s order denying multiplg pro se motions
seeking sanctions against the Government, to vacate his criminal judgment and revocation
judgment, and to grant his 28 U.S.C. § 2255 motion. We have reviewel the record and
find no reversible error. Accordingly, we affirm for the reasons stated by the district court.
United States v. Hill, No. 1:13-cr-00435-TDS-1 (M.D.N.C. Nov. 17, 2020). We dispense
with oral argument because the facts and legal contentions are adequately| presented in the
materials before this court and argument would not aid the decisional pro%,ess.

AFFIRMED
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-7737
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA

Plaintiff - Appellee
V. |
BRIAN DAVID HILL '

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district

court is affirmed.
|

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P.41.

[s/ PATRICIA S. CONNOR, CLERK
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No.

IN THE

SUPREME COURT OF THE UNITED STATES

In re: Brian David Hill — PETITIONER
(Your Name)

V8.

— RESPONDENT(S)
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorar

without prepayment of costs and to proceed i forma pauperis.

Please check the appropriate boxes:

X] Petitioner has previously been granted leave to proceed in forma pauperis i
the following court(s):

United States District Court - Middle District of North Carolina case no.
1 :13-cr-435-1

(Mandamus/Prohibition Petition/Writ)

—~

R L
\e{gf_:{;'\i 40 Laiiud =

Blg Hldiiv:

j_l»‘us

0f:€ Hd ¢l 170 120t

il

SEINER,

[] Petitioner has mnot previously been granted leave to proceed in
pauperis in any other court.

Xl Petitioner’s affidavit or declaration in support of this motion is attached hereto

[ ] Petitioner’s affidavit or declaration is not attached because the court belov

appointed counsel in the current proceeding, and:

[1The appointment was made under the following provision of law:

forma

v

[Ja copy of the order of appointment is appended. Eflﬁn D H’//

i

e
Brian D. Hill

(Signature)
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