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and

I. Questions Presented

Where the U.S. District Court for the Milidle

District of North Carolina had systematically

repeatedly deprived a Petitioner of Due Procesls of

Law under the Constitution, allow the multitude s of

Fraud on the Court upon its record and repeat edly

refused to correct its record after the proven fraud

upon its record proven by the Uncontested Motiorls of

the Petitioner?

Where the U.S. District Court and U.S. CouH of

Appeals have acted autonomously by ignoring

Supreme Court case law authorities, controlling

law. Not just repeatedly ignoring or disregar4ing

evidence, witnesses, and proper legal rules

procedures to bully an innocent man for years?

Where the U.S. District Court had deprived

Petitioner of rights guaranteed and enumerated

United States Constitution and of the U.S. Suprei

Court ("SCOTUS") by bucking this highest Con

authoritative laws of the Court, acting

REBELLION against SCOTUS?

the

(ase

and

the

by

me

rt's

in
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Whei^e the U.S. Court of Appeals had repeatedly

over ten • times had protected the repeated

i

Constitutional violations of law and Due Process

violations by rubber stamping every appeal to be

favorable to the offending District Court and always
I

favorable to the prosecuting attorney of the United

States of America?

Where the U.S. Court of Appeals knew that the

SCOTUS had ruled differently regarding different

matters concerning Constitutional rights such as (#1)

the right to a Jury Trial for Federal Supervised

Release Vjiolation charges carrying imprisonment

terms; (#2) such as the right for a criminal defendant

and 2255 Petitioner to bring forth the ground of

Actual Innocence to overcome a one year statute of

limitations time bar; (#3) such as regarding the
(

I

inherit cjr implied powers concerning valid

uncontested or proven Fraud on the Court claims?
i
]

Where both the U.S. Court of Appeals Eind the

U.S. District Court had acted in REBELLION against

SCOTUS authoritative case laws not just once but

III
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multiple times and so remedy cannot be obtainqd in

the lower Courts anymore or any further?

Where the "due process of law" clause of the

U.S. Constitution, Amendment V, is being deprived

and ignored by the U.S. District Court in the Middle

district of North Carolina and the supervisory Court

known as the U.S. Court of Appeals by den^ng

uncontested Hazel Atlas motions?

Where the errors have piled up throughout) the

U.S. District Court criminal case, 2255 civil case, and

have done nothing to correct the fraud. They Have

done nothing to correct the errors, and they have c one

nothing to correct their autonomous decisions

contrary to SCOTUS on multiple occasions. Will the

Supreme Court grant extraordinary relief to strike

down those null and void decisions?

Where relief cannot be obtained by direct

appeal, by Habeas Corpus, by the Court's inherit or

implied powers? Where no relief can be obtained a i all

no matter what evidence, witnesses, and expert

witnesses is ever offered or submitted?

IV
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Where the bias and prejudice are well within

the record of the District Court, that the treatment
t

and respect for U.S. Probation Officer Jason

McMurray the truthful officer differs from the

treatment and respect of U.S. Probation Officer
!  ;

Kristy L. Bjurton the peijurer?
Where due process had been completely

deprived with no fairness, no impartiality under the
I

adversaria, system? I

Where both Courts are engaging in excess of

jurisdictioi| by depriving Petitioner of due process
systematicLlly as it is shown on the record how it is
systematicjally being conducted? |

Where both Courts are systematically i^oring

evidence Lnd witnesses when favorable to the
criminal defendant even when the Federal Criminal

Prosecutor's evidence which was reviewed by the

Grand Ju]y actually may also be favorable to the

criminal defendant that it also gets ignoijed and

disregardejd by both Courts acting in rebellion against
common sense and the law?
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Due Process of Law under the Fifth Amendment.

Petition seeking Mandamus and/or Prnhihit^on
relief against the following Null and Void

Jndgment(sl

U.S. District Court for the Middle District of Noith

Carolina; case no. # l:13-cr-435-, l:17-cv-01036:

Documents #54; #122, #200, #236

U.S. Court of Appeals for the Fourth Circuit:

Null and void Judgments under case nos. # #19-7'^56,
#15-4057, #17-1866, #18-1160, #19-2077, #19-4758,
#19-7483, #19-2338, #19-7755, #20-7737 and #2p-

6034

.7

,31

8

8

8

6
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IV. Petition for Writ Of Mandamus or Prohibition

Brian David Hill ("Petitioner"), a criminal defendant and

civil case 2255 Petitioner respectfully petitions this court

for an Extraordinary Writ of Mandamus or Prohibition to

review over ail illegal, unlawful, invalid, null and void
i  '
j

judgments, mainly of the U.S. District Court. The null and void

judgments of bcjth the party #1: U.S. District Court for the Middle
District of Nortlj Carolina ("District Court") and party #2: the U.S.

I

Court of Appeals for the Fourth Circuit ("Appeals Court"). The

1

main party is the District Court as the Appeals Court is being

referenced to s

was attempted

low cause proving that all other possible relief
I

but have failed, that no other adequate relief
!  j

can be obtained. Not just, review but mandate corrective
action(s) against one or both parties in this case and prohibit

any illegal/unliwful actions by one or both Courts in which had

repeatedly deprived the Petitioner of Due Process of Law for

years and years; as well as prohibit any actions by both parties

i  '
from further violating the Constitutional rights of Petitioner.

Petitioner asks

of all offending^

deprived Petiti

this Court to mandate vacatur and nullification

Judgments by one or both Courts, which had
j

oner of Due Process of Law; violated multiple
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controlling case laws from SCOTUS, which had not been

overruled by this very Court; and had violated the U.S.

Constitution to such an egregious extent. To the extent, which

includes a repeated pattern of frauds, abuses, and miscarriages

of justice can no longer be ignored by any credible

Constitutional Court of Law with any integrity. Botli Courts

are acting autonomously outside of law as if SCOTUS does not

exist anymore. This Court must act to correct all misc arriages

of justice and to correct all autonomous court rulings rom the

inferior Courts which keep piling up. These autonomous

rulings, which keep piling up one on top of the other. All in favor

of the corrupt United States Attorney Office for thd Middle

District of North Carolina ("U.S. Attorney Office") who

origingdly had prosecuted a fraudulent criminal case from the

very beginning and destroyed discovery material.

The officers of the District Court at issue in this writ are

#1: Hon. William Lindsey Osteen Junior, #2: Hon. Thomas

David Schroeder, #3: Hon. Magistrate Joe L. Webster). All are

officers working at the District Court.

The officer of the Appeals Court at issue in this

#1: Hon Patricia S. Connor, Clerk. This is an officer wc

writ are

rking at

the Appeals Court. In the event that SCOTUS f(

2

dels £ind
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requests that suiy other possibly applicable officer be served a

copy of this Petition when evaluating over this Petition, this

Court can request any additional parties and Petitioner will

comply with such an order. If this Court finds it necessary.

The judgments in which this Petitioner seeks relief have

i
all deprived Petitioner of Due Process of Law under the Fifth

Amendment of the Constitution and have allowed a repeated

pattern of fraud, lies, and abuses by the U.S. Attorney Office
I
1

without any remedy. All remedies have been exhausted. Please

I

help me SCOTUS. I have no hope left. Petitioner cannot obtain
iany relief no njatter what evidence and witness testimony is

brought up, no matter what evidence or witnesses |is offered or

submitted, and no matter what authoritative Case law is

brought up in arguments. This Court's laws are ignored.

This is a very complex situation but with the page/word

limits, Petitionjer asks this Court to allow further filing of
arguments/pleJdings or requests Oral Ar^ment for

I

j

clarification wlken considering this Petition on its merits, to

review over its merits. It does have merit. There are many legal

and Constitutional issues, which were never resolved in the

District Court and Appeals Court when brought to their

attention. The Inferior Courts are completely broken.

3
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The District Court had filed multiple null knd void

judgments, which are subject to lack of jurisdiction or excess of

jurisdiction; and thus this Court has the Constitutional right

and original legal authority. This legal authority of this Court

is to undo a repeated pattern of non-jurisdictional orders

against Petitioner, which are all supposed to be null ajnd void

The U.S. Court of Appeals for the Fourthl Circuit

("Appeals Court") have created judgments contrary to the

evidence on the record, contrary and contradictory to the

authoritative case laws by this very Court. Petition(5r shows

from the judgments and records of all Appeals Court cases

Petitioner was involved with that no relief can be obtained by

the Appeals Court, and no remedy can be obtained

Appeals Court. They rubber-stamp every final jjidgment

against Petitioner and always in favor of the U.S. -{attorney

Office. Thus, Petitioner has no other avenue to obtain any

Constitutional/Legal relief or remedy no matter the merits. The

District Court admitted in its own opinion that

Petitioner had any merit at all, it would deny then. Thus,

Petitioner is subject to an unlawful and unconst:

Kangaroo Court, which had deprived Petitioner of all

under the Laws of the Land. Even the famous celebri

4

by the

even if

tutional

ilemedies

ties Bill

USCA4 Appeal: 20-7737      Doc: 12            Filed: 10/12/2021      Pg: 14 of 132



Cosby and Michael Jackson were acquitted of their charges

because of either being found innocent in the case of Michael

Jackson, or prosecutorial misconduct as found in the case of Bill

Cosby. If both can be legally acquitted, so must Brian David

Hill a victim of k repeated pattern of miscarriages of justice.

The Appeials Court offending case nos. are #1: 20-7737,

#2: 20-1396, #3: 20-6034, #4: 19-7756, #5: 19-7755, #6: 19-2338,

#7: 19-7483, #4 19-4758, #9: 19-2077, #10: 18-1160, #11: 17-
1866, #12: 15-4057. No matter what arguments were brought

up, every AppeU affirms the decision of the District Court no

matter what w^s in the record, no matter the argument, no
I

matter what the law says or what SCOTUS says. It is virtually

impossible for ja valid Appeals Court of Law to deny every
appeal ever coiisecutively from a single criminal defendant or

civil litigator. When many appeals are denied and dismissed
i

with all having an unpublished opinion no matter the

argument, it should have drawn the Court into serious question

as to whether it had failed to properly administer justice under

the Law. Are they compromised? Were they blackmailed?
i  ;
I

The District Court offending case nos. are l:13-cr-435-l,
and l:17-cv-1036.
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V. Opinions Below

There are many judgments and the opinions would ̂xceed the

page and word limits set by the Rules of this Court. Read all

offending judgments of the District Court and Appeals Court as

outlined in the Joiut Appendix. They are offending jiidgments

because they were all made in deprivation of Due Process of Law

(excess of jurisdiction) and decisions were made in contradiction to

the Case Laws set by this authoritative Supreme Coiirt.

However, one opinion made by the officer: I: ion. U.S.

Magistrate Judge Joe L. Webster of the Middle District of North

Carolina. This Magistrate said and I quote:

"g. The Merits As explained above, all of Petitioner's grounds
are time-barred. However, if the Court were to reach the merits of
Petitioner's grounds for relief, it would deny them." Citation from

Document #210, Page 19, Case no. l:13-cr-435.

This opinion was affirmed by officer: Hon. Chief Judge

Thomas David Schroeder (JA 35-37), and so they vvere both

colluding to deprive Petitioner of Due Process of Law under the Fifth

Amendment. See Document #236, #237, Case no. l:13-cr 435. The

point I am making is that the District Court does not care rbout the

merits and woiild deny any refief even if merits or the law a low such

remedy and refief. It is a kangaroo court, and that short sentence of

Hon. Mag. Judge Joe Webster's opinion had shown that th 3 District
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Court never cared about the merits, never cared about any evidence

or witnesses actually filed with the Court. Never cared about

appointment of impartial expert witnesses. It was all one sided and

always will be one sided (in violation of the adversarial system,

impartiality, fairness) unless this Supreme Court takes action and
[

mandates an end to this endless judicial nightmare of miscarriages

of justice that keeps going and going like an Energizer Battery.

VI. Jurisdiction

Mr. HilFs

request for Extr

relief have been

petition for Mandamus and Prohibition is a

^ordinary Relief and all other attempts to obtain

exhausted. Mr. Hill invokes this Court's

jurisdiction under 28 U. S. C. §1651(a), the AU Writs Act.

Mandamus is appropriate where petitioner "lack adequate

alternative mea is to obtain the relief they seek". Mallard v. U.S.

Dist. Court for S. Dist. of Iowa, 490 U.S. 296, 309, (1989).

Petitioner had been shut out of his Petition for a Writ of Habeas

Corpus (JA 35-i

were all denied

80) and proven

37and JA 69-74). Petitioner's Hazel Atlas motions

despite being uncontested and undisputed (JA 78-

ihe frauds on the Court by an officer of the Court,

oner had been shut out of all Hazel Atlas remediesTherefore, Petit l(

imder the Court's inherit or implied powers. His appeals have all
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been closed with the exception of his remaining two Pe dtions for

Writs of Certiorari to be filed in this Court on October 11, 2021,

accompanying this Petition. The two to-be-filed Petitions

regarding case nos. 19-7755, 20-6034, and 20-7737. Sinie a large

majority of Writs of Certiorari is usually denied without an

opinion, and the right to relief is discretionary. Petition er is only

left with Mandamus relief if those two Petitions are denied. If

those two remaining Petitions for Writ of Certiorari are denied,

then Petitioner has no other adequate remedy left ;md thus

Mandamus is the appropriate relief. Therefore, Petitioner asks

that this Mandamus Petition be acted upon last of lall three

Petitions to be filed with this Court on October 11, 2(]|21. That

includes this petition in all three.

VII. Constitutional Provisions Involved

United States Constitution, Amendment V:

"No person shall be held to answer for a capital, or
otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in
or naval forces, or in the Militia, when in actual servic|e
time of War or public danger; nor shall any person be
for the same offense to be put twice in jeopardy of life
nor shall be compelled in any criminal case to be a witr
against himself, nor be deprived of life, liberty, or prop
without due process of law; nor shall private property
for public use, without just compensation."

:he land

in

ubject
limb;
ess

^rty,
le taken

United States Constitution, Amendment 1:

8
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"Congress jshall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or abridging
the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a
redress of grievances."

United States Constitution, Article III:

"Section 1 The judicial power of the United States, shall be
vested in one Supreme Court, and in such inferior courts as the
Congress may frpm time to time ordain and establish..." (citation
partially omitted)

"Section 2, The judicial power shall extend to all cases, in
law and equity, arising under this Constitution, the laws of the
United States, and treaties made, or which shall be made, under
their authority;—to all cases affecting ambassadors, other pubhc
ministers and consuls;~to all cases of admiralty and maritime
jurisdiction;~to controversies to which the United States shall be
a party..." (citation partially omitted)

VIII. Statement of the Case
I  '

We are now faced with a situation of jurisdictional defect

upon jurisdictional defect. Where many errors come together

throughout the entire case of United States of America v. Brian

David Hill (case no. l:13-cr-435-l); Brian David Hill v. United

States of America (case no. l:17-cv-01036); and Brian David
I  :

Hill V. Executive Office for United States Attorneys, et al (case
I  I

no. 4:17-cv-00C'27, Western District of Virginia). NOTE: The

Western District of Virginia case is not being prosecuted in this

Mandamus Petition but is only used for reference as it involved

the other two cases and the U.S. Attorney Office. The
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corruption and criminality of the United States Attonie

for the Middle District of North Carolina. They had t

corrupted that they would not even contest the Fraiid

Court claims in the District Court. One fraud for

BuHregarding peijury of their key-witness Kristy L.

y

regarding other ethical issues. See Petition for

Certiorari filed with this Court for appealing Appedl

case no. # 20-7737. They never contested the claims

under Documents #169, #171, #199, #206, #222, and 4

case nos. l:13-cr-435-l and l:17-cv-01036. Middle

North Carolina.

 Office

ecome so

on the

example:

on, and

Writ of

s Court

of fraud

217. See

Dist. Of

In addition to that, it was admitted by the U.S. Attorney

Office in Greensboro, NC, in the Western District of Virginia

lawsuit under case no. 4:17-cv-00027 that they had d|estroyed

evidence such as:

(#1) The State Bureau of Investigation forensic

which had download dates of July 20, 2012, to July

after being seized by police on August 28, 2012;

(#2) The false confession audio file of Brian

August 29, 2012, and compiled by Mayodan Police

(#3) any other evidence that should have been

under Giglio v. United States, 405 U.S. 150 (1972) a

Davi

Dep

S

r

i

ii

10

case file

, 2013,IS

Hill on

rtment;

rotected

Bradyd
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V. Maryland, 373 U.S. 83 (1963). See the admissions by the U.S.

Attorney Office under oath/affirmation and in their pleadings

(case no. 4:17-cv-00027, Western District of Virginia) in

Document #48, Document #49 in Hill v. EOUSA, et al. Citation:

"EOF NOS. 49-3, 49-6 and 49-7 WERE STRICKEN FROM THE

DOCKET PURSUANT TO DOCUMENT 54 Brief /

Memorandum in Support re 48 MOTION for Summary

Judgment . filed by Executive Office for United States

Attorneys, United States Department Of Justice.

(Attachments: # 1 Exhibit A - Princina Stone Declaration, # 2

1, # 3 2, # 4 3, # 5 4, # 6 5, # 7 6, # 8 7, # 9 8, # 10 Exhibit B -

Carolyn Loye Declaration)(Sloan, Cheryl) Modified on

1/4/2018. Modified docket text to reflect exhibits stricken from

the docket, (mlh)". They admitted to evidence being destroyed.

Here are the links to the destroyed evidence pages leaked

regarding the destroyed evidence by an anonymous concerned

whistleblower:

EXCLUSIVE: Alternative Media Writer Brian D. Hill Setup On
Child Pornography Possession: 1 We Are Change (web link
citation)

See

https://archive.Qrg/detaila/LeakftdSbiDncsPrQveUawgoFramed
WithChildPorii - Leaked SBI Docs prove USWGO framed with
child porn : Anonymous : Free Download, Borrow, and
Streaming : Internet Archive (web link citation)

11
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In fact, the District Court and Appeals Court ha

so brazen with their deprivation of Due Process of La>/ against

Petitioner that online YouTube videos have been upl

friends or family in regards to Brian Hill being held hostage by

ve gotten

oaded by

the District Court. Thousands have seen the videos

to Petitioner's family giving Petitioner screen capturjes of the

reported view coimts. Petitioner's family confirmed that view

counts were being manipulated to being lowered than! the true

view counts. Therefore, the view counts may be higher than

what YouTube had reported. I was given the link textfe:

See http.&:/i^ww^-utiib£.cmiiZ,w_at£h?v=yrLahE
Proof that Brian D. Hill; USWGO Alt. News, was TOI

ccording

ZZxdA -

into Falsely Pleading Guilty. (Video stream <;itation);
httpsj/^www.yautuhe,CQmZw^itch2v^GhvLioQKltY - Pi oof that
Brian D. Hill; USWGO Alt. News, is INNOCENT, heir g HELD
HOSTAGE by Corrupt Federal Court (Video stream citation)
See httpR://wwwynutube.com/watch?v=Nlasri7JRag - The
Federal Courts and Fourth Circuit US Court IGNORES THE

LAW - Brian D Hill Interview/Statement (Video stream

citation)

TURED

The fact those videos are coming out showing the

frauds by the U.S. Attorney Office, leaked SBI docume

pages, the alleged claim of possible child pornography

download dates as to being 11 months, 8 days after the

computer was seized by the Town of Mayodar Police

Department. Its corrupt Mayodan Town lawyer Philip Edward

Berger Senior also allowed the corruption in the Town of
12

lies and

nt photo

with the
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Mayodan Policej Department by depriving Petitioner of Brady

Material for his |2255 Motion. See Document #2-2, pages 18-19,

Western Dist. (pf Virginia, case no. 4:17-cv-00027-JLK-RSB,

Filed 04/25/17.1 The U.S. Attorney Office destroyed the

confession audi(^. This helped Town of Mayodan and its corrupt

lawyer violating Brady v. Maryland named Philip E. Berger

Senior so that Brian would be prevented from proving that his

confession was a false confession and that the audio was

botched up and altered in violation of the Federal Rules of
I

Evidence. It is bbvious that when the claimed download dates
I

are between Juliy 20, 2012, and July 28, 2013; the computer was
iseized on August 28, 2012, that something criminal and

sinister was going on here. The U.S. Attorney Office never

refuted those download dates in the SBI forensic report by SBI

Special Agent Rodney V. White, ever. They never claimed those
j

download dates had never existed in their own evidence used

j
for the Grand Jury indictment of Brian David Hill on November

25, 2013. It is clear that there is fraud, abuse, and corruption

by the U.S. Attorney Office, no doubt about that. They are being

protected by officer: Hon. Thomas David Schroeder, and officer:

Hon. Mag. Jucige Joe L. Webster. They all rather push this

13
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fraud under the rug. That the fraud continues and dcjny every

motion Petitioner had ever filed requesting any kind tf relief.

This case presents very important questions of ekceptional

circumstances warranting "Extraordinary Relief as required by Rule

20. "Procedure on a Petition for an Extraordinary Writ."

As to Supreme Court Rule 20: Hhe petition must sho\o that the

writ will he in aid of the Court's appellate jurisdiction, that ekceptional

circumstances warrant the exercise of the Court's discretionary

powers, and that adequate relief cannot be obtained in any c

or from any other court.Petitioner had demonstrated tha

adequate relief could be obtained in any other form or from

ther form

no other

any other

court. The only Court that can provide relief for these extraordinary

jurisdictional defects is this Supreme Court, as Petitioner cannot

obtain any relief in the District Court and in the Appeals Ceurt.

Here are the facts for the Justices to consider:

1. All unlawful, null and void judgments acting in exc4ss of
jurisdiction

The judgments by the District Court in case no. l:13-cr-

435-1 which are acting in deprivation of Due Process of Law;

permitting Frauds on the Court; and acting in ekcess of

jurisdiction from the District Court are as followd. Those

14
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judgments are

contradiction to

acting autonomously and in repeatedly

SCOTUS.

Document #54: JUDGMENT as to BRIAN DAVID HILL

(1), Coimt(s) 1, Ten (10) months and twenty (20) days

imprisonment, but not less than time served; ten (10) years

supervised release; $100.00 special assessment. Filed on

November 12, 2014 - Note from Petitioner: This judgment was

grounded on fraud by U.S. Attorney Office by the uncontested

Motions filed at a later time in the case under i Documents

numbered: #16S>, #199, #206, #222, #264 and #217. bee JA 5-10.

Document #122: ORDER Supervised Release Violation

Hearing signed by JUDGE THOMAS D. SCHROEDER on

7/23/2015. Defendant's supervised release is not revoked and

the Defendant

Defendant sbal

is to remain on supervised release. The

participate in a cognitive behavioral treatment

program and location monitoring home detention program as

set out herein. All other terms and conditions of supervised

release as previously imposed remain in full force |and effect in

case as to BRLLN DAVID HILL (1). (Daniel, J) - Filed on July

24, 2015 — Note from Petitioner: This judgment vjas grounded
on fraud by U.S. Attorney Office by the uncontested Motions

filed at a later time in the case under Documents numbered:

15
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#169, #199, #206, #222, #264 and #217. Not just

deprivation of Petitioner's constitutional right to a T

JURY as set forth in SCOTUS case United States v. I:

f

588 U.S. (2019). See JA 11-18.

Document #200: JUDGMENT ON REVOCAT

PROBATION/SUPERVISED RELEASE. The De;

raud but

RIAL BY

aymond.

ION OF

 fendant's

supervised release is revoked. Nine (9) months impri

Nine (9) years supervised release is re-imposed under

terms and conditions as previously imposed. The D

shall surrender to the U.S. Marshal for the Middle

s

D

onment.

:he same

gfendant

istrict ofli

N.C. or to the institution designated by the Bureau of Prisons

by 12:00 p.m. on 12/6/2019 as to BRIAN DAVID HILIi. Signed

by CHIEF JUDGE THOMAS D. SCHROEDER on 10/4/2019.

(Daniel, J). Filed on October 4, 2019 - Note from Pe titioner:

This judgment was grounded on fraud by U.S. AttonKjy Office

by the uncontested Motions filed at a later time in Ibhe case

under Documents numbered: #169, #199, #206, #222, 4 264 and

#217. Not just fraud but deprivation of Petitioner's

constitutional right to a TRIAL BY JURY as set forth in

SCOTUS case United States v. Haymond, 588 U.S. (2019).

See JA 19-34.

16
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Document #236: ORDER signed by CHIEF JUDGE

THOMAS D. SCHROEDER on 12/31/2019, that the

Government's motion to dismiss (Doc. [141]) be GRANTED,
!

that Petitioner's motion to vacate, set aside or correct sentence

(Doc. [125]) be DISMISSED, and that this action be

DISMISSED. FURTHER that Petitioner's motion to file under

seal (Doc. [140]), motion for a psychological/psychiatric

evaluation (Doc. [151]), motions for the appointment of counsel
I
t
I  I

(Docs. [153] and [169]), motion to continue supervised release
i

■  I

(Doc. [154]), mdtion to dismiss (Doc. [165]), motic^n for copies

(Doc. [168]), and request for transcript (Doc. [194]) all be

DENIED. A judgment dismissing this action will be entered

contemporaneously with this Order. Finding | neither a

substantial issue for appeal concerning the denial of a

constitutiongd right affecting the conviction nor a debatable

procedural ruling, a certificate of appealability is not issued.

Civil Case l:17|CV1036.(Taylor, Abby). Filed on December 31,

2019. See also t'

Petitioner: Thifs judgment was grounded on fraud by U.S.

Attorney Office

in the case unl

le JUDGMENT on Document #237i — Note from

by the uncontested Motions filed at a later time

der Documents numbered: #169,1 #199, #206,

#222, #264 an4 #217. That judgment was actingjin excess of
17 '
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jurisdiction as the Motions under: #169, #199, #206, #222 were

uncontested as a matter of law under Local Rule 7.3(k) and (f)

of the Middle District of North Carolina. Uncontested and thus

those motions had proven enough fraud that those uncontested

motions should have been granted on its face. See JA135-37.

2. The Court of Appeals, which is the supervisory C )urt
refuses to hold the U.S. District Court accountable under any
appeal and refuses to Order and Remand anything; eyen if
well-grounded in law and fact

On April 7,2015, Appeals Court in case no. 15-4057, lafhrms in

part and dismisses in part Petitioner's appeal due to Iheffective

Assistance of Counsel in violation of Due Process of Law iinder the

Fifth Amendment of the U.S. Constitution and Effective Assistance of

Counsel under the Sixth Amendment of the U.S. Constitution. See

Strickland v. Washington, 466 U.S. 668 (1984). See JA 38-41.

On October 9, 2017, Appeals Court in case no. 17-1866,

dismisses the interlocutory appeal. That appeal was protect

Petitioner's right to discovery in his criminal case and to prove that

the U.S. Attorney Office was covering up and destroying evidence

then refusing to turn over a copy to the criminal defendant In sheer

violation of a criminal defendant's rights under Giglio vl United

States, 405 U.S. 150 (1972) and Brady v. Maryland, 373 U.S.

83 (1963). This was done intentionally by the U.S. .^ttomey

18
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Office to cover up any evidence proving the Actual Innocence of

Brian David Hill. Again,

See the evidence documented under

WithrhildPnm - Leaked SBI Docs prove USWGO framed with
child pom : Anonymous : Free Download, Borrow, £ind
Streaming : Internet Archive (web link citation).

The Appeals Court knew from the record in the Western

District of Virginia FOIA lawsuit civil case that Petitioner was

a criminal defendant in the Middle District of North Carolina.

They totally violated his rights under Brady v. Maryland and

Giglio V. United States. See JA 42-47.

On July 24, 2018, Appeals Court in case no. 18-1160, dismisses

the appeal. That appeal was to protect Petitioner's right to discovery

in his criminal case and to prove that the U.S. Attorney Office was

covering up and destroying evidence then refusing to turn over a copy

to the criminal defendant. In sheer violation of a criminal defendant's

rights under Giglio v. United States, 405 U.S. 150 (1972) and

Brady v. Maryland, 373 U.S. 83 (1963). This was done

intentionally by the U.S. Attorney Office to cover up any

evidence proving the Actual Innocence of Brian David Hill.

Again, See ' the evidence from the following:

https://archive.brg/details/LeakedSbiDocsProveUswgoFramed

WithChildPom - Leaked SBI Docs prove USWGO framed with

19
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child porn : Anonymous : Free Download, Borrow, and

Streaming : Internet Archive (web link citation). Link text from

Brian's family. The Appeals Court knew from the recc rd in the

Western District of Virginia FOIA lawsuit civil case that

Petitioner was a criminal defendant in the Middle District of

on

North Carolina. They totally violated his rights under

Maryland and Giglio v. United States. That deci^i

protected Mayodan Police Department who, through it 3

Town Attorney Philip Edward Berger Senior,

Petitioner of his CONSTITUTIONAL right to obtain

his false confession by the audio recording recorded

29, 2012 by Detective Christopher Todd Brim and/or

Robert Bridge. See JA 48-53. See Document #2-2, pag^

Western Dist. Of Virginia, case no. 4:17-cv-00027-J

Filed 04/25/17. Any legalize in that letter would be by

On October 17, 2019, Appeals Court in case no.

dismisses the appeal. However, the reason for that dismissa

after Petitioner had served a copy of his Petition for

Mandamus in the Fourth Circuit upon the District Court,

had been moved to put in his final written judgment. That

stalling/stonewalling for weeks, relief was obtained not in th^

; B

20

rady v.

on also

corrupt

deprived

copy of

August

Detective

s 18-19,

K-RSB,

lawyer.

19-2077,

was that

Writ of

the judge

was after
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Court but that Peytioner was given relief by that pressure put on the

District Court. See JA 54.

On October 16, 2020, Appeals Court in case no. 19-4758,

affirms the entire judgment of the District Court in an unpublished

opinion. Attomejj Edward Ryan Kennedy had pushed for Certiorari

relief in case no.120-6864 before this Court but had failed due to it

being denied. Hojvever, the Appeals Court had deprived Petitioner of
his Constitutional right to TRIAL BY JURY as outlined in SCOTUS

case United sjates v. Haymond, 588 U.S. (2019). The
IAppeals Courtj had rebelled against giving Petitioner his

Constitutional pue Process right to Trial by Jury. They had
rebelled against SCOTUS. See JA 55-61.

I

On March 17,2020, Appeals Court in case no. 19- 7483, affirms

the entire judgment of the District Court in an unpublished opinion.

The appeal was over the District Court denying Petitioner's motion

for stay of judgment pending appeal. They not only had deprived

Petitioner of his ponstitutional right to trial by jury but had deprived

Petitioner of staying out of Imprisonment at the time in 2019 knowing

the Supreme Court had ruled that Supervised Release Violators are

guaranteed a right to Trial by Jury. Again, see SCOTUS case

United States v. Haymond, 588 U.S. (2019). |The Appeals

Court and Dist rict Court had rebelled against giving Petitioner
21
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his Constitutional Due Process right to Trial by Jury,

rebelled against SCOTUS. See JA 62-64.

On February 10, 2020, Appeals Court in case no

dismisses the Petitions for Writs of Mandamus and F

rhey had

19-2338,

ohibitionlr«

against the District Court in an unpublished opinijon. That

Mandamus and Prohibition appeal was over the District Court not

acting upon uncontested Hazel Atlas Motions regarding proVen Fraud

on the Court claims against Officer of the Court: Anand Prakash

Ramaswamy, Assistant U.S. Attorney for the Middle District of North

Carolina aka the U.S. Attorney Office. At that time when it was

denied. Motions under #169, #199, #206, #217, and #222| were all

uncontested in accordance with Local Rule 7.3 of the Middle District

of North Carolina. Fraud was proven. Mandamus should not have

been denied, and Prohibition should not have been denied. Any time

periods set by the Local Law of that Court were all passed the

deadlines. Therefore, Petitioner had won his cases and won ] lis claims

but the Appeals Court and District Court had refused to hand

Petitioner over that victory. As a matter of law. Petitioner was

entitled to relief. Both Courts are REBELLING against the fiaw; they

are working AGAINST THE LAW. Lower inferior Courtt are not

supposed to rebel against SCOTUS and they are not supposed to rebel

against the law even if they disagree with it. If they feel that a law is

22
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unconstitutional or not legally valid, then they should make a legal

opinion and rulipg deciding such. None of that was done in the

decisions against Brian David Hill, the law was ignored by the

District Court an^id Appeals Court; and the law was not followed by
[

the District Court and Appeals Court. See JA 65-68.

On Decemlier 18,2020, Appeals Court in consolidated case nos.
i

19-7755 & 20-6034, denies the Certificate of Appealability despite
j

raising very impjortant issues of both a Constitutional and Legal
I

I

nature. The issues of both Actual Innocence and Fraud on the Court,

both of them were not subject to being time barred, gee SCOTUS

cases Bousley vj United States, 523 U.S. 614 (1998); Murray v.

Carrier, 477 U.S. 478 (1986); McQuiggin v. Perkins, 569 U.S. 383

(2013); Schlup v.jDelo, 513 U. S. 298 (1995); House v. Bell, 547 U. S.
518 (2006); and l^errera v. Collins, 506 U. S. 390 -405 (1993). Not just
actual innocencej but fraud was proven by the uncontested motions

filed by Petitioner. Petitioner had shown and proven the issues of

fraud and that t

who indicted, arr

by Officer of the

le fraud was perpetuated by an officer of the Court

ested, and wrongfully convicted Petitioner. That was

Court: Anand Prakash Ramaswamy, Assistant U.S.

Attorney for the Middle District of North Carolina jaka the U.S.

Attorney Office. The proof is that the Motions under #169, #199, #206,

#217, and #222 were all uncontested in accordance with Local Rule
I

23
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7.3 of the Middle District of North Carolina. Petitioner ha

cases as a matter of law and won his claims by those being

uncontested, but the Appeals Court and District Court had

d won his

refused to

hand Petitioner over that victory. As a matter of law, Petiijioner was

entitled to relief. Both Courts are REBELLING against the Law, they

are working AGAINST THE LAW. Lower inferior Courts are not

supposed to rebel against SCOTUS, and they are not suoposed to

rebel against the law even if they disagree with it. In the decisions

made against Brian David Hill, the law was ignored by the District

Court and Appeals Court; and the law was not followed by tt e District

Court and Appeals Court. Even created autonomous case law

authority Whiteside v. United States, 775 F.Sd 180, 182-83 (4th Cir.

2014) (en banc); contradicts with SCOTUS. See JA 69-74

On March 17, 2020, Appeals Court in case no. 19-7756,

affirmed the District Court and dismissed the Appeal witlhout any

remedy. That is concerning Document #216: "MOTIOh

"Petitioner's and Criminal Defendant's Motion to Correct or Modify

the Record Pursuant to Appellate Riole 10(e) (Doc. #[215])"

had brought up very concerning information from four Affid avits and

brought up suggestion of additional witnesses including

Pryor an officer of the Court, as well as Jason McMurray a Probation

Officer that is an officer of the Court. This is regarding in4)rmation

24
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factually omitted from official Court Transcript, which again is

covering up evidence or covering up testimony, which may be

favorable to the Petitioner. Regardless, purposefully omitting
I

information from an Official Court Transcript of the Record of a Court

may be a Federal Crime or malfeasance when the intent is proven.

The Appeals Court refused to correct the transcript of the record, and

the District Court refused to correct such omissions from the record.

That is a serious jviolation of proper Judicial Procedure. The Appeals

Court let them get away with it. See JA 75-77.

Last one that is being cited. On April 27, 2021, Appeals Court

i
in case no. 20-7737, affirmed the District Court and dismissed the

Appeal without ajny remedy. That is appealing the wrongful denial of
;  I

all uncontested Hazel Atlas Motions. The Appeals Court had refused

to provide relief as a matter of law despite Local Rule 7.3 MOTION

PRACTICE. That local rule with the 21-day deadlines. That all

motions, which are uncontested, would ordinarily be granted without

further notice. That also contradicts the SCOTUS case laws of

Chambers v. Nasco, Inc., 501 U.S. 32 (1991); and Hazel-Atlas Glass

Co. V Hartford-E

mill

mpire Co., 322 U.S. 238 (1944). See JA 78-80.

IX. REASONS FOR GRANTING THE WRIT

25
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A. To hold the District Court and Appeals Court
accountable for Not following the Laws, Not Following
SCOTUS authoritative case laws; acting in repeated
excess of jurisdiction

The District Court is holding Petitioner he

fraudulent begotten judgments not caring about

witnesses, whatever evidence, and whatever c

stage to

whatever

ase law

Petitioner introduces in the District Court. Petitioner cannot

obtain any relief no matter the argument. That itself jhows an

inherit bias or prejudice on its face. Not one person can be 100%

wrong all of the time. When all appeals by one person are

denied, dismissed or affirming the original judgment, then

something is clearly wrong here with that Court of Appeals.

The Appeals Court is depriving Petitioner of due process of law

because every single appeal had been denied. Even Appeals

backed by Affidavits, witnesses, properly cited authoritative

case law. Any well-grounded pleading Petitioner files is usually

all systematically denied.

Petitioner is being held hostage by an unreasonable

District Court, biased District Court, prejudiced District Court

against Petitioner, defrauded District Court, and a District

Court acting with repeated excesses to its own jurisdiction.

See oKLtY -

Proof that Brian D. Hill; USWGO Alt. News, is INNpCENT,

26
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being HELD HOSTAGE by Corrupt Federal Court (Video
stream citation) - Link text, provided by Family

The limitjations inherent in the requirements of due

process and equ^ protection of the law extend to judicial as well

as political branches of government, so that a judgment may
i

not be rendered in violation of those constitutional limitations

and guarantee^. Hanson v Denckla, 357 US 235, 2 L Ed 2d
j

1283, 78 S Ct 1^28 (1958). In this case for example. Judge Bjork

refused to hear what the Defendant had to say. (Nnta; Sminda

similar t,Q officer: Judge Thomas David Schroeder of the U.S.

District Court] "Defendants who have been treated with
I

unfairness, biai and the appearance of prejudice by this Court,

and the opposing counsel, leaves open the question of how an

uninterested, lay person, would question the partiality and

neutrality of ihis Court."...our system of law has always

endeavored to prevent even the probability of unfflimeftfl In re

Murchinson, 349 U.S. 133, 136 (1955). This court had a duty to

ensure fairness. This Court failed, or refused to ensuret that fairness.

Marshall v. Jerrico, 100 8. Ct. 1610, 446 U.S. 238 (19^0) "Judgment

is a void judgment if court that rendered judgment lacked jurisdiction

of the subject matter, or of the parties, or acted iin « mflnuer

inconsistent wit1 due process, Fed. Rules Civ. Proc., Riile 60(b)(4), 28

27
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U.S.C.A.; U.S.C.A. Const, Amend. 5 - Klugh v. U.S., 620 F. Supp., 892

(D.S.C. 1985). Where Due Process is denied, the ca^e is void,

Johnson v. Zerbst, 304 U.S. 458 S Ct.l019; Pure Oil Co. v. City of

Northlake, 10 111. 2D 241, 245, 140 N.E. 2D 289 (1956) Kallberg v.

Goldblatt Bros., 363 111. 25 (1936). "A court cannot confer jirisdiction

where none existed and cannot make a void proceeding valid. It is

clear and well established law that a void order can be cha lenged in

any court". OLD WAYNE MUT. L. ASSOC. v. McDonough, 204 U. S.

8,27 S. Ct. 236 (1907).

Again, see all of the Supreme Court cases referenced 2 hove. See

sections "1. All unlawful, null and void judgments acting in excess of

jurisdiction" and "2. The Court of Appeals, which is the supervisory

Court refuses to hold the U.S. District Court accountable r nder any

appeal and refuses to Order and Remand an3rthing; even if well-

grounded in law and fact". Both Courts have acted in rebellion against

the authoritative rulings of the Supreme Court without a valid reason

as to why. They have done so to deprive Petitioner of due ] process of

law in every way, shape or form. It no longer matters abou

year statute of limitations under the Anti-Terrorism and

Death Penalty Act ("AEDPA") or any of it. Petitioner was dc prived of

evidentiary hearings for his Actual Innocence claim. Petiti

deprived of evidentiary hearings for his uncontested fraud on the

28
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court claims. Petitioner had been deprived of his Constitutional right

to a Trial by Jui^ in both Supervised Release Violation hearings.

Whenever Petitioner timely appealed that decision, the Appeals

Court refiised to |apply the Supreme Court's holding under United

States V. Haympnd, 588 U.S. (2019). Petitioner was again
i

deprived of due process and was being deprived of Trial by Jury.

i

Petitioner| had been deprived of all Constitutional rights
I

by the District Court and Appeals Court. They are likely doing

this to other cavil litigants and criminal defendants. They

should not be gejtting away with breaking the laws. They should
i

not be ignoring the laws. The officers need to be sanctioned and

the only applicable remedy for this Mandamus and Prohibition

Petitions is to rule those offending judgments are null and void,

that they no lon ger carry the weight and force of law.

Equal Pro|tection under the Laws must apply to the U.S.

District Court and the Fourth Circuit Appeals Court. This Supreme

Court held in Boiling v. Sharpe, 347 U.S. 497 (1954), that the

Due Process Clause of the Fifth Amendment nonetheless

unposes vanou

government vi

enforced and b

3 equal protection requirements on the federal

a reverse incorporation. All layvs must be

laws. If an offic

e equally enforced, that is why wje even have
j

er fails or refuses to fulfil his duty,' then he has
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become essentially a useless official, wasting the resources,

time, and legitimacy of his respective office. Integrity lost.

The inferior Courts have now acted in such a way as Ito become

either Rebellious Courts or Runaway Courts. A "Runaway (tJourt" is a

Court, which is running away from compljdng with the h ws of the

land. The officials and officers of a Court who ignore the laws, ignore

its own rules when its favorable to a stigmatized person such as for

example: a criminal defendant, and ignore evidence and evrerything

else for its own benefit to do whatever it well pleases, then it acts in

excess of jurisdiction. It is a runaway Court and it is runipng away

from any proven evidence. It runs away from any lawsl favoring

somebody who the Court does not like. A "Rebellious Court" is a Court,

which acts in rebellion against a higher Court, refusing to follow

newer or even older but valid Supreme Court decisions. Creates

autonomous case law directly contradicting the case law of the

Supreme Court. Like Whiteside v. US in the Appeals Court for

example. It acts in rebellion and refuses to render a lawfu. decision

from a superior Court. Acting in sheer disrespect to the off cials and

officers of a superior Court. The U.S. District Court is acting in

disrespect to the Supreme Court, and so is the Appeals Court. The

lower Courts no longer wish to bring any remedy to Brian E 'avid Hill

and never wanted to bring any remedy. If this is being don^ to Brian
30
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Hill, a criminal defendant, then it is being done to others in the Fourth

Circuit and the District Court. It can be proven if others speak out.
I
f

The U.S. Qourt of Appeals is refusing to actually do their
i

job and reverse an erroneous decision of an inferior Court as a

matter of law. The U.S. District Court is refusing to actually do

their job and reverse clearly fraudulent begotten judgments

and erroneous jdecisions as a matter of law. When inferior

Courts refuse io obey the law repeatedly, they need to be

punished and sanctioned. Criminals are punished for breaking

the law. Then w|hy not the inferior Courts??? j
B. To keep in uiniformity with all Courts, the Supreme

Court needs to make an example out of the District
Court and the Fourth Circuit Appeals Court to make
sure that they fully comply with the decisions of this
Supreme Court. That they cannot render decisions
contrary to this Supreme Court.

This Court has the ability to use its authority to grant the

Petition for Mandamus and Prohibition, then order. Mandate, and
i

order Prohibitiop to keep the uniformity of the Courts across this
country to continue following the authoritative and controlling

Supreme Court

going into disarray. When courts do not have to follow what the

Supreme Court

Judges can just

decisions to prevent the entire legal system from

says, then it creates rebellious or runaway courts.

cover their eyes, cover their ears, and cover their
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mouths. They no longer have to follow any laws. They d<»

to follow Due Process of Law. They do not have to loo

evidence, quite the opposite. They can treat evidence as

not exist. They can treat credible witnesses as if they dc

either. Then whenever a party to a case brings up the

Judge can simply act as if the law does not exist either

Appeals Court rubber stamps the inferior Court decisioijs

remedy can ever possibly happen, ever. Then the law

exists in our Courts. Then they can choose which laws to

which ones to ignore. This is very dangerous for any of

to be doing this type of behavior in the United States of

It upsets the chain of command. It becomes a CONFE

an autonomy zone. Courts can act as "Rebellious

"Runaway Courts". The law no longer applies to the

Courts. If the Justices of this Great Court do not v

;io

n

precedent being set where rebellious behavior by activif

gets rewarded while the American people suffers gri

repeated abuses and miscarriages ofjustice until death,

can set an example by making an example out of those

Coirrts. They are rebel courts and no longer

Constitution or its own rules or any laws or rules. They

ejit

t

enforce the laws and rules while ignoring the rest
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unlawful behavior. This is Deprivation of Rights under Color of

Law. See httpa://www .justice.gov/crt/deprivation-rights-under-

cnlor-law. Link text provided by family of Petitioner.

The U.S. Department of Justice had held under its position

regarding Section 242 of Title 18 of Federal Law. The District

Court and Appeals Court are depriving Petitioner of SCOTUS

guaranteed rights under the Constitution, and those officers are

violating that law and depriving Petitioner of all rights under the

color of law.

The Department of Justice ("DOJ") held that "Section 242 of

Title 18 makes it a crime for a person acting under color of any

law to willfully deprive a person of a right or privilege protected

by the Constitution or laws of the United States. For the purpose

of Section 242, acts imder "color of law" include acts not only done

by federal, state, or local officials within their lawful authority,

but also acts done beyond the bounds of that official's lawffil

authority, if the acts are done while the official is purporting to or

pretending to act in the performance of his/her official duties.

Persons acting i under color of law within the meaning of this

statute include; police officers, prisons guards and other law

enforcement officials, as well as judges, care providers in public

health facilities^ and others who are acting as public! officials. It is

33
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not necessary that the crime be motivated by animus toward the

race, color, religion, sex, handicap, familial status or national

origin of the victim.'' Since the DOJ held what that law had said,

it is clear that the District Court and U.S. Attorney Offici^ is acting

in rebellion against the laws of the land to deprive their enemy:

"the Petitioner" of all Constitutional and Legal I'eprieves.

Petitioner only wants justice and does not want to make enemies

with anybody. Petitioner did not start this fight; it was started by

the U.S. Attorney Office under Document #1 and pros ecuting a

fraudulent case against him.

It is time for this great Supreme Court to hold th e inferior

Courts to the letters of the law. The District Court anc Appeals

Court had ignored the Supreme Court one too many time s. If they

do not like the decisions of the Supreme Court, then thej can quit

their jobs and resign from the Offices of the Courts. They can even

request to become a candidate for the Presides t's next

appointment of a Supreme Court justice if they so disagi ee. Then

they can add dissenting views and get the well respect i hat they

deserve. It is time for the Supreme Court to make an example out

of the Rebel Coiorts or Runaway Courts. Hold the District Court

accountable as well as the Appeals Court. Hold Ihem all

accountable for acting in rebellion against the law, against the

34
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rules, and acting against the evidence and witnesses. A Court with
I

i

I

such a disregard for due process should be vacated of all of its
j

improper judgments. First of £ill, starting with the null and void

judgments against Petitioner. Any decisions made by the District
Court and Appeals Court contrary to controlling case law by this

Supreme Court should be vacated as a matter of law. Mandamus

is appropriate. Prohibition is appropriate. Relief is necessary.

C. No other adequate remedy is available.

The Appeals Court threw away every Appeal by Petitioner.

Petitioner had b^en deprived two times of trial by jury. Petitioner
had been deprived of Due Process of Law. Petitioner had been

deprived of his Actual Innocence and evidentiary hearings and

discovery. Petiti aner has exhausted all remedies. 2255 Motion had

been exhausted and dismissed. Hazel Atlas motions which were

uncontested were exhausted and dismissed. All appeals in the

Appeals Court for the Fourth Circuit were dismissed wdthout any

j
remedy no matter what was argued.

There is n

Court. Mandam

o other remedy available except the U.S. Supreme
i

us is appropriate.
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Under the First Amendment of the U.S. Cor

Petitioner petitions this Court for a redress of the

stitution,

foregoing

grievances.

The Probation Office of the Western District of Virbinia was

so concerned about the officer Hon. Thomas David Scfliroeder's

disregard for the testimony of USPO Jason McMurray on

Document #215, case no. l:13-cr-435-l. They were so concerned

about the District Court's bias, prejudice, that USPO Kristy

Burton was allowed to commit perjury and Ron Schropder was

happy about Kristy Burton's perjury, yet was not as resbectful to

USPO McMurray in 2019. Didn't want to accept his testimony the

same way as with USPO Burton. They were so concerned that

they had petitioned the District Court to move the Supervised

Release case to the Western District of Virginia. See E ocument

#260: "USPO PROB 12B - Modification to Conditions as to BRIAN

DAVID HILL. (Attachments: # (1) Prob 49) (Gressmann,

Shael3mn)". See Documents 261, 262: " Probation Jurisdiction

Transferred to Western District of Virginia as to BRIA>r DAVID

HILL Transmitted Transfer of Jurisdiction form, with ceri;ified

copies of indictment, judgment and docket sheet, (parland,

Leah)", and Document #263: "Notice to Western District of
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Virginia of a Tjransfer of Jurisdiction as to BRIAN DAVID

HILL...".

X. CONCLUSION

For the foregoing reasons, Mr. Hill respectfully requests

that this Court issue a writ of Mandamus and/or Prohibition

to review over the null and void judgments of the U.S. Court of

Appeals and nkainly of the U.S. District Court. Mr. Hill

respectfully requests that the Honorable Justices of
I

this Court issue a writ of Mandamus and/or Prohibition to
!

Mandate that the District Court vacate all judgments, which

are considered null and void, and which are in excess of

jurisdiction. Since the District Court had repeatedly acted in

excess of its own jurisdiction by depriving Petitioner of due

process; and all owed uncontested frauds by the U|.S. Attorney

Office against Petitioner; Petitioner requests that this Court

enter a Mandajbe vacating any or all Judgments in the Joint

Appendix of the Orders #54, #122, #200, #236, #237, and #268.

Petitioner requests that the criminal action since Document #1

be dismissed with prejudice.

Petitioner furthermore requests that the District Court

and Appeals Court prove that they had jurisdiction for all of
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their orders being challenged by this Petition for

Mandamus and Prohibition.

The Appeals Court offending case nos. are #1: 20-11W

1396, #3:20-6034, #4:19-7756, #5:19-7755, #6:19-2338, #7:19-7483, #8:

19-4758, #9:19-2077, #10:18-1160, #11: 17-1866, #12: 15-4057. If any of

those decisions are contrary to controlling case law set by thii; Supreme

Court, those decisions are clearly erroneous, null and void. DPetitioner

requests that this Court sanction the Appeals Court for Repeatedly

rendering judicial decisions contrary to SCOTUS. When SCOTpS clearly

made decisions and if they were made aware of those SCOTUS decisions

prior to rendering decisions contrary to those SCOTUS decis ions, then

those cases need to be sanctioned by this Supreme Court. Petitfoner asks

for sanctions.

7, #2: 20-

Writs of

Petitioner, last of all, requests nullification or modiii

contrary decision: Whiteside v. United States, 775 F.3d 180,18

Cir. 2014) (en banc) which contradicts with this Court's holdih

c

Bousley v. United States, 523 U.S. 614 (1998); Murray v. C

U.S. 478 (1986); McQuiggin v. Perkins, 569 U.S. 383 (2013)

others.

arri"

II

DATED this 12th day of October, 2021.

Respectfully submifjted,
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^rian D. Hill
Brian D. Hill

Brian David Hill

Pro Se

Ally of QANON and General Flynn
Former USWGO Alternative News Reporter

310 FOREST STREET, APARTMENT 2

MARTINSVILLE, VIRGINIA 24112
Tel.: (276) 790-3505

E-Mail: No Email

JusticeForUSWGO.wordpress.com
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AO 245B (NCMD Rev. 09/11) Sheet 1 - Judgment in a Criminal Case Joint Appendix pg. 5

ENTEREi^oNoocKEr Court
Middle District of North Carolina

ERICA JUDGMENT IN A CRIMINA

i±im

UNITE

Case Number:

USM Number:
BRIAN DAVID HILL

THE DEFENDANT:

IS! pleaded guilty to count 1.

pleaded nolo contendere to count(s)□

□ was found guilty on count(s) after a plea of not guilty.

The defendant Is adjudicated guilty of these offenses:

LCASE

1:13CR

29947

John Scott Coalter
Defendant's Attorney

which was accepted by the court.

Title & Section

18:2252A(a)(5)(B) and (b)(2)

Nature of Offense

Possession of Child Pornography

Offense E ided

August 29 2012

Count

1

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is in
Reform Act of 1984.

n The defendant has been found not guilty on count(s)
O Count(s) (is)(are) dismissed on the motion of the United States.

posed pursuant to the Sentencing

IT IS ORDERED that the defendant shall notify the United States Attomey for this district within 30
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this jud{
pay restitution, the defendant shall notify the court and United States attomey of any material change in the
circumstances.

November 10,2014

jays of any change of name,
ment are njlly paid. If ordered to
jefendant's economic

Date of Imposition of Judgment

'0 C.IM. L
Signature of Judge

William L. Osteen, Jr.. Chief Urjited States DIstricf Judge
Name & Title of Judge

NOV 1 2 2014
Bale"

Case l:13-cr-00435-WO Document 54 Filed 11/12/14 Pace lot 6
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AO 2458 (NCMD Rev. 09/11) Sheet 2 • Imprisonment
Joint Appendix pg. 6 tga2of6

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

IMPRISONMENT

The defendant Is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of ten
and twenty (20) days, but not less than time served.

□ The court makes the following recommendations to the Bureau of Prisons:

El The defendant is remanded to the custody of the United States Marshal.

D The defendant shall surrender to the United States Marshal for this district.

□ at am/pm on |_ •
i

n  iLJ as notified by the United States Marshal.

d The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
I

□ before 2 pm on . ! ^
I

d as notified by the United States Marsial.
I

d as notified by the Probation or Pretrial Services Office.

I have executed this judgment as follows:

Defendant delivered on

RETURN

to

with a certified copy of this judgment.

UNITED STATES MARSHA.

10) moiths

at

BY
DEPUTY UNITED STATES MARSHAL

Case l:13-cr-00435-WO Document 54 Filed 11/12/14 Paae 2 of 6
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AO 245B (NCMD Rev. 09/11) Sheet 3 - Supervised Release
Joint Appendix pg. 7

Peso 3 of 6

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term often (10) years

The defendant must report to the probation office in the district to which the defendant is released withi i
custody of the Bureau of Prisons.

72 hours of release from the

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any ur
substance. The defendant shall submit to one drug test within 16 days of release from imprisonment and ai
thereafter, as determined by the court.

lawful use of a controlled
least two periodic drug tests

O The above drug testing condition is suspended based on the court's determination that the defendant p oses a low risk of future substance
abuse. (Check, if applicable.)

13 The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check, if applicable.)

13 The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if ap^icable.)

13 The defendant shall comply with the requirements of the Sex Offender Registration and Notification Act
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in wh
student, or was convicted of a qualifying offense. (Check, if applicable.)

OThe defendant shall participate In an approved program for domestic violence. (Check, if applicable.)

(42 U.S.C § 16901, ef seq.) as
i 'Jn he or she resides, works, is a

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendant
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well
the attached page.

pay In accordance with the

i is with any additional conditions on

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;
2) the defendant shall report to the probation officer In a manner and frequency directed by the court orpr obation officer;
3) the defendant shall answer truthmlly all inquiries by the probation officer and follow the instructions of tl le probation officer.
4) the defendant shall support his or her dependents and meet other family responsibilities; i
5) the defendant shall work regularly at a lavrful occupation unless excused by the probation officer for scl looling, training, or other acceptable

TGdsons*

6) the defendant shall notify the probation officer at least ten days prior to any change In residence or emj . . . ̂  ^nntmiiort
7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distnt)L te, or administer any controlled

substance or any paraphernalia related to any controlled substances, except as prescribed by a physic an:
8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributee,
9) the defendant shall not associate with any persons engaged in criminal activity, and shall not associate'

felony unless granted permission to do so by the probation officer; . . ̂ , . . . nf anw
10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and s hall permit confiscation of any

contraband observed In plain view of the probation officer;
11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questionec
12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enfor sement agency without me

13) arSireSed byThe^robation officer, the defendant shall notify third parties of risks that rnay be occasioi led by
record or pereonal history or characteristics, and shall permit the probation officer to make such notifia itions and to confirm the defendant s
compliance with such notification requirement.

an;

, or administered;
with any person convicted of a

Case l:13-cr-00435-WO Document 54 Filed 11/12/14 Paae3 of 6
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AO 245B (NCMD Rev. 09/11) Sheet 3c - Supervised Release. Special Conditicns
Joint Appendix pg. 8 Pa |e 4of 6

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILll
1:13CR435-1 i

er treat nent,
thje polygi aph

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate In an evaluation and a mental health treatment program with emphasis on sex offenc
and pay for those treatment services, as directed by the probation officer. Treatment may Include physiological testing, such as
and penile plethysmograph, and the use of prescribed medications.

The defendant shall not possess or use a computer or any other means to access any "on-line computer service" at any location (jncludini
employment) without the prior approval of the probation officer. This includes any Internet service provider, bulletin board system, or any
public or private computer network. |

If granted access to an "on-line computer servidB," the defendant shall consent to the probation officer conducting periodic iman
examinations of his computer equipment, which! may include hardware, software, and copying all data from his computer. This r
removal of such equipment, when necessary, for the purpose of conducting a more thorough examination.

ndunced
mi ly indue

The defendant shall consent to third-party disclpsure to any employer or potential employer conceming any computer-related rei
have been imposed upon him.

stictions

bijThe defendant shall provide his personal and
certain information from any on-line, telephone,

siness telephone records to the probation officer upon request and consent to the releasi i
or similar account.

The defendant shall not have any contact, other than incidental contact in a public forum such as ordering In a restaurant, grocerv
etc., with any person under the age of 18, except his own children, without prior permission of the probation officer. Any approved
be supenrised by an adult at all times. The contact addressed in this condition indudes, but is not limited to. direct or indirect, pen
telephonic, written, or through a third party. If the defendant has any contact with any child, that is a person under the age of 18
addressed in this condition, the defendant is required to immediately remove himself from the situation and notify the probation (
hours.

The defendant shall not frequent places where Ichildren congregate, such as parks, playgrounds, schools, video arcades, daycan! center
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the probation officer

The defendant shall not view, purchase, possess, or control any sexually explicit materials, including, but not limited to, pictures, fnagazir
video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use

The defendant shall submit to a search of his person, property, house, residence, vehicle, papers, computer, other eledronic c^
data storage devices or media, and effects at any time, with or without a warrant, by any law enforcernent officer or probation offi
reasonable suspicion conceming unlawful conduct or a violation of a condition of probation or supervised release.

The defendant shall register with the state sex ljffender registration agency In any state where he may reside, is employed,
vocation, or is a student.

shoppi
contac
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tot othd
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AO 245B (NCMD Rov. 03/11} Sheet 5 - Criminal Monetary Penalties
Joint Appendix pg. 9

Page S of 6

DEFENDANT:

CASE NUMBER:

BRIAN DAVID HILL

1:13CR435-1

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on She et 6.

TOTALS

Assessment

$ 100.00

Fine Restitution

□ The determination of restitution is deferred until

after such determination.

An Amended Judgment in a Cnmint I Case (AO 2450) will be entered

O The defendant must make restitution (including community restitution) to the following payees in the a

If the defendant makes a partial payment, each payee shall receive an approximately proportioned pa
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(1), all nc
the United States is paid.

Name of Payee Total Loss* Restitution Ordered

Tiount listed below.

^ment, unless specified otherwise in
nfederai victims must be paid before

Priority or Percentage

TOTALS

□

□

Restitution amount ordered pursuant to plea agreement $

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment opticjn
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

()r fine is paid in full before the
s on Sheet 6 may be subject

Q The court determined that the defendant does not have the ability to pay Interest and it is ordered thj t,
□ the interest requirement is waived for the □ fine □ restitution.
□ the interest requirement for the □ fine □ restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110,11DA, and 113A o1
or after September 13,1994, but before April 23,1996.

if

Case l:13-cr-00435-\A/0 Document 54 Filed 11/12/14 Paae
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AO 245B (NCMD Rev. 09/11) Sheet 6 - Schedule of Peymente
Joint Appendix pg. 10 Pa e 6 of 6

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

i  SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay. payment of the total criminal monetary penalties Is due as follows:

A El Lump sum payment of $ 100.00 due immediately, balance due
□ not later than , or ,
n In accordance with L] c, L3 d.' LI E, or D F below; or

B D Payment to begin immediately (may be combined with CD C, D. or CH F below), or
C n Payment in equal (e.g. Weekly, monthly, quarterty) installments of $

(
over a period of, 9-.

months or years), to commence e.g., 30 or 60 days) after the date of this judgment; or

D O Payment in equal over a period of.

E □

F □

(e.o. weekly, monthly, quarterly) installments of $
months or years), to commence f (e.g., 30 or 60 days) after release from imprisonment to a term of supetvi
Payment during the term of supervised release will commence within

I

w. — (e.g., 30 or 80 days) after release fr

S ion; or

 )m
imprlsonrne^^^^^^ court will set the payment plan based on an assessment of the defendant's ability to pay at that time
Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered othenwi
imprisonment. All criminal monetary penalties,
Responsibility Program, are to be made to the
Market Street. Greensboro, NO 27401-2544,
Nothing herein shall prohibit the United Sta

The defendant shall receive credit for all payrr e

□ Joint and Several

Defendant and Co-Defendant Names. Cqi
corresponding payee, if appropriate.

s

is du(se if this judgment imposes imprisonment, payment of criminal monetary penaltii is
except those payments made through the Federal Bureau of Pnsons Inmate Fin mcial

Clerk of Court. United States District Court for the Middle District of North Carolina
unless otherwise directed by the court, the probation officer, or the United States - ^
ites Attorney from pursuing collection of outstanding criminal monetary pen ilties

324

during

 V est
i ^ttomev

nts previously made toward any criminal monetary penalties imposed.

e Numbers (including defendant number), Total Amount. Joint and Several Amoi1  int. and

n The defendant shall pay the cost of prosecution.

□ The defendant shall pay the following court cost(s):

la The defendant shall forfeit the defendant's interest in the following property to the United States: to the extent any Personal
related to the offense of this investigation, th^ United States is authorized to return those items to Mr. Hiil at the conclusion of a
period.

items liot
ly appe als

Payments shall be applied in the following orde
(6) community restitution, (7) penalties, and (Ji)

Case l:13-cr-0C

r ; (1) assessment; (2) restitution principal; (3) restitution interest, (4) fine principal, (5) fine i sterest,
costs, including cost of prosecution and court costs. I

435-WO Document 54 Filed 11/12/14 iPaae 6 of 6
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA

V.

BRIAN DAVID HILL

1:13CR435-1

in

ORDER

Supervised Release Violation Hearing

On June 30, 2015, a hearing was held on a cha

Defendant had violated the terms and conditions o

release as set forth in the Court's Judgment filed i

entitled case on November 12, 2014, a copy of which i

hereto and incorporated by reference into this Order

The Defendant was represented by Renorda Pryor,

The Defendant was found to have violated

conditions of his supervised release. The violations

and without lawful excuse.

IT IS ORDERED that the Defendant's supervised r

not be revoked. The Court has considered the U.S

Guidelines and the policy statements, which are advis

Court has considered the applicable factors of 18 U.S

IT IS ORDERED that the Defendant is to remain

th

o

ge that the

supervised

the above-

s attached

i

release. The Defendant shall participate in a cognitive

treatment program as directed by the probation offic:

for treatment services, as directed by the probation o

programs may include group sessions led by a qualifiisd

Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Pact lot8

Attorney.

terms and

were willful

i

slease shall

Sentencing

ory, and the

.  § 3553(a).

supervised

behavioral

er, and pay

ficer. Such

counselor
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or participation in a program administered by the probation office

The choice of counselor rests in the discretion of probation,

IT IS ORDERED that the Defendant shall abide by all conditions

and terms of the location monitoring home detention program for s

period of six (6) jmonths. At the direction of the probatior

officer. Defendant shall wear a location monitoring device which

may include Global|Positioning System (GPS) or other monitorinc-
i
i

technology and follow all program procedures specified by tha

probation officer. Defendant shall pay for the location monitoring
j

services as directed by the probation officer.

IT IS FURTHER pRDERED that all other terms cuid conditions o::

supervised release as previously imposed remain in full force and

effect. I

United States District Judge

July?"^, 2015.

Case l:13-cr-00^ 35-TDS Document 122 Filed 07/24/15 i Paae 2 of 8
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AO 245B (NCMD Rov. 09/11) Sheet 1 - Judgment in a Criminal Case

tHniteh States JBiStrict Court
Middle District of North CarolinallZOtt

BY.=5
ERICA JUDGMENT IN A CRIMINAL

BRIAN DAVID HILL
Case Number:

USM Number

John Scott Coalter

1:13CR4

29947-05T

THE DEFENDANT;

pleaded guilty to count 1.

D  pleaded nolo contendere to count(s)

D  was found guilty on count(s) after a plea of not guilty.

which was accep

Defendant's Attorney

ted by the court.

The defendant is adjudicated guilty of these offenses:

Title & Section

18:2252A(a)(5)(B) and (b)(2)

Nature of Offense

Possession of Child Pornography

Offense Ended

August 29, 2(112

The defendant is sentenced as provided In pages 2 through 6 of this judgment. The sentence is impc sed pursuant to the Sentencing
Reform Act of 19M.

□ The defendant has been found not guilty on count(s)
D Count(s) (i8)(are) dismissed on the motion of the United States.

IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 da
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgm
pay restitution, the defendant shall notify the court and United States attomey of any matenai change in the de
circumstances.

November 10,2014

Data of Imposition of Judgment

.0
signature of Judge

William L. Osteen, Jr., Chief Unit^ States Districf Judge
Name & Title o( Judge

NOV 1 2 2014

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 1 of 6
Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Paa^SofB

Count

1

rs of any change of name,
mt are ^lly paid, if ordered to
endant's economic
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AO 24$B (NCMO Rov. 09/11) Shod 3 - tmprisonmeni
Page:

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of ten (10;
and twenty (20) days, but not less than time served.

month)

□ The court makes the following recommendations to the Bureau of Prisons:

IS The defendant is remanded to the custody of the United States Marshal.

□ The defendant shall surrender to the Unltdd States Marshal for this district.
j

n at am/pmon L. •

Q as notified by the United States Marshal.

n The defendant shall surrender for sen/ice

D before 2 pm on .

Q as notified by the United States Mars

of sentence at the institution designated by the Bureau of Prisons:

hai.

□ as notified by the Probation or Pretriai Sen/ices Office.

i have executed this judgment as follows:

Defendant delivered on

Case l:13-cr-004
Case l:13-cr-0043

13

RETURN

to

with a certified copy of this judgment.

UNrrEO STATES MARSHAL

BY
DEPUTY UNITED STATES MARSHAL

5-TDS Document 54 Filed 11/12/14 Paae 2 of 6
15-TDS Document 122 Filed 07/24/15 Paae 4 of 8
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AO 245B [NCMO Rev. 09/11) Sheet 3 - Supervised Release Pega 3 of 6

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of ten (10) years.

The defendant must report to the probation office in the district to which the defendant Is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unia vful use of a wnfrolled
substance. The defendant shall submit to one drug test within 15 days of release from Imprisonment and at least two penodic drug tests
thereafter, as determined by the court.

Q The above drug testing condition Is suspended based on the court's determination that the defendant pos bs a low risk of future substance
abuse. (Check, if applicable.)

® The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Chack, if< ipplicebie.)

The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check. Ifapplic ible.)

S The defendant shall comply with the requirements of the Sex Offender Registration and Notification Act (4: t U.S.C § 16901, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resides, works. Is a
student, or was convicted of a qualifying offense. (Check, If applicable.)

DThe defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendant pi ly in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as
the attached page.

vith any additional conditions on

STANDARD CONDITIONS OF SUPERVISION

the defendant shall not leave the judidal district without the permission of the (»urt or probation officer;
the defendant shall report to the probation officer in a manner and frequency directed by the court or pro
ttie defendant shall answer truthmlly all inquiries by the probation officer and follow the instructions of the
the defendant shall support his or her dependents and meet other temlly responsibilities; _ , .
the defendant shall work regularly at a lawful occupation unless excused by the probation officer for scho

the%fendant shall notify the probation officer at least ten days prior to any change In residence or empit
the defendant shall re^in from excessive use of alcohol and shall not purchase, posses, use, dispute
substance or any paraphernalia related to any controlled substances, except as prescnbed by a physidai i
the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, (i
the defendant shall not associate with any persons engaged in criminal activity, and shall not associate w
felony unless granted permission to do so by the probation officer; . . ^ r.r

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and she II permit contiscalion of any
contraband observed in plain view of the probation officer; ju

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned b/
12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcefn

permission of the court; l
13) as directed by the probation officer, the defendant shall notify third parties of nsks that rnay be occasions j

reco^ or personal history or c^aracteiistics, and shall permit the probation officer to make such notlficatii >'
compliance with sui^ notification requirement.

5)

6)
7)

8)
9)

tjatlon officer;
probation officer;

II )ling, training, or other accep

administered;
ith any person convicted of a

a law enforcement officer;
e(ment agency without the

by the defendant's crimina

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae ̂  of 6
Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 5 of 8

table

a ̂ment;
or administer any controlled

l
ns and to confirm the defendant's
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AO 24SB (NCMD Rev. 08/11) Sliest 3c • Supervisee Release. Speciat Oondilians
Page

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HIlL
1:13CR435-1 i

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate in an evaluation and a mental health treatment program with emphasis on sex offender
and pay for those treatment services, as directed by the probation officer. Treatment may include physiological testing, such as the'
and penile piethysmograph, and the use of prescribed medications.

reatmer t,
p^lygrapt

The defendant shall not possess or use a computer or any other means to access any "on-line computer service" at any location (In
employment) without the prior approval of the probation officer. This includes any Internet service provider, bulletin board system, or
public or private computer netwo^. ]

If granted access to an "on-line computer service," the defendant shall consent to the probation officer inducting periodic^annou
examinations of his computer equipment, which may include hardware, software, and copying all data from his computer. This may
removal of such equipment, when necessary, for the purpose of conducting a more thorough examination.

The defendant shall consent to third-party disclosure to any employer or potential employer concerning any computer-related restrictjoi
have been imposed upon him. i

The defendant shall provide his personal and ljusiness telephone records to the probation officer upon request and consent to the
certain information from any on-line, telephone, or similar account.

cl Jd

n:e

in

re e

ing
any othdr

d
i tclude tl ie

s that

ase of

The defendant shall not have any contact, other than incidental contact in a public forum such as ordering in a restaurant, grocery
etc., with any person under the age of 18, except his own children, without prior permission of the probation officer. Any ap^ved
be supenrised by an adult at all times. The contact addressed in this condition includes, but is not limited to, direct or indirea, pers,,
telephonic, written, or through a third party, if the defendant has any contact with any child, that is a person under the age of 10, not
addressed in this condition, the defendant is required to immediately remove himself from the situation and notify the probation offiat
hours. I

sho
Cl >

pping
ntact shall

oial.
otherwi$
within

The defendant shall not frequent places where children congregate, such as parks, playgrounds, schools, video arcades, daycare a
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the probation officer.

n

The defendant shall not view, purchase, possess, or control any sexually explicit materials, including, but not limited to, pictures, ma
video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use

{person, property, house, residence, vehicle, papers, computer, other electronic comrn
, any time, with or without a warrant, by any law enforcement officer or probation officer
induct or a violation of a condition of probation or supervised release.

The defendant shall submit to a search of his
data storage devices or media, and effects at
reasonable suspicion concerning unlawful coi

ters,

jazlnes

The defendant shall register with the state sex
vocation, or is a student.

jnicatiot i
with

or

offender registration agency in any state where he may reside. Is employed, carries (n a

Case l:13-cr-0C
Case l:13-cr-00

1
435-TDS Document 54 Filed 11/12/14 Raae 4 of 6
35-TDS Document 122 Filed 07/24/15 Pace 6 of 8
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AO 2458 (NCMO Rav. 0W11) Siwot S • CritRirtsl Monetary PenaltiM
PsQaSofS

DEFENDANT:

CASE NUMBER:

BRIAN DAVID HILL

1:13CR435-1

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet

TOTALS

Assessment

$ 100.00

Fins Rest! ution

□ The determination of restitution Is deferred until
after such determination.

. An Amended Judgment in a Criminal i Jase (AO 2450) will be entered

□ The defendant must make restitution (including community restitution) to the following payees in the amc unt listed below.

if the defendant makes a partiai payment, each payee shali receive an aPp[o»mately proportoned pa^^^^
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), aS nonf^ral victims must be paid oerore
the United States is paid.

snt, unless specified otherwise in
jj victims must be paid br'

Name of Payee Total Loss* Restitution Ordered Priority or Percentage

TOTALS

□ Restitution amount ordered pursuant to plea agreement $

□ The defendant must pay Interest on restitution and a fine of more than $2,500, unless the restitutiori or
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

□ The court determined that the defendant does not have the ability to pay Interest and it is ordered that
□ the interest requirement is waived for the □ fine □ restitution.
□ the interest requirement for the □ fine □ restitution is modified as follows.

•Findings for the total amount of losses are required under Chapters109A.110.110A.and113A of TiMsIB for offenses committed on
or after SeptemlTer 13,1994, but l)efore April 23,1996.

fine is paid in full before the
on Sheet 6 may be subject

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae £
Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Paaei

of 6
Tot 8
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AO 24SB (NCMD Rav. OS/11) Sheet 6 • Sche<Wo of Paymorto

DEFENDANT;
CASE NUMBER;

BRIAN DAVID HILL
1:13CR435-1

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay. payment of the total criminal monetary penalties Is due as follows:

A ® Lump sum payment of $ 100.00 due immediately, balance due

D not later than , or

D in accordance with n c, Q d. E, or D F below, or

B □ Payment to begin immediately (may be combined with □ C. D D. or D F below); or
C O Payment In equal (e.g. weekly, monthly, quartetly) installments of $

(
over a period of,

months or years), to commence, e.g., 30 or 60 days) after the date of this judgment; or

D Q Payment in equal
months or years), to commence.

{e.g. fi/eekly. monthly, quarterly) Installments of $ over a period of.
(e.g., 30 or 60 days) after release from imprisonment to a term of supervision

d Special instructions regarding the paylment of criminal monetary penalties; ^

The defendant shaH receive credit for aU payments previously made toward any criminal monetary penalties imposed,

d Joint and Several

Defendant and Co-Defendant Names, Cdse Numbers (including defendant number). Total Amount. Joint and Several Amount
corresponding payee, if appropriate.

d The defendant shall pay the cost of prosiscution.

d The defendant shall pay the following court cost(s):

H The defendant shall forfeit the defendai's Interest In the following property to the United Slatre: ®2.Sfton ofa'nv^relat^o SreSrse of this Investigation, the United States Is aulhorlzed to return those Items to Mr. Hill at the conclusion of any
period.

d

4

a

Pago 8

(e.g

. (e g
or

ue du

 West
rney

nd

s not
I ippeals

Payrnvnts shall bt applied In Ihe following orrler: (1) assessment; (2) restitution prlncpal; (3) restrlutron interest, (4) floe prrnerpal, (S) Hue est.
(6) community restitution. (7) penalties, and (#) costs. Including cost of prosecution and court costs.

Case l:13-cr-0Ci435-TDS Document 54 Filed 11/12/14 Paae 6 of 6Case l:13-cr-00^35-TDS Document 122 Filed 07/24/15 Pace 8 of 8

ing
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA

V.

BRIAN DAVID HILL

1:13CR435-1

JUDGMENT AND COMMITMENT

Supervised Release Violation Hearing

On September 12, 2019, a hearing was held on a

the Defendant had violated the terms and conditions o

release as set forth in the Court's Order filed July

the Judgment filed November 12, 2014 in the above-en

copies of which are attached hereto and incorporated

into this Judgment and Commitment.

The Defendant was represented by Renorda E. Pryoi"

The Defendant was found to have violated the

conditions of his supervised release. The violation(

were willful and without lawful excuse.

Violation 1. On September 21, 2018, the De
arrested for the commission of a

IT IS ORDERED that the Defendant's supervised

(  v
OCT 0\ 2019

charge that

supervised

24, 2015 and

uitled case,

3y reference

, Attorney,

terms and

as follow

::endant was

crime.

release be

revoked. The Court has considered the U.S. Sentencinc Guidelines

and the policy statements, which are advisory, and th

considered the applicable factors of 18 U.S.C. §§

3583(e) .

IT IS ORDERED that the Defendant be committed to

Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae

e Court has

3553(a) and

the custody

lof 16
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of the Bureau of Prisons for imprisonment for a period of nine (9

months. j
IT IS FURTHER {ORDERED that supervised release of nine (9

years is re-impose^d under the same terms and conditions as
previously imposed.|

The Defendant {shall surrender to the United States Marsha
I

for the Middle District of North Carolina or to the institutioi

designated by the Bjureau of Prisons by 12:00 p.m. on December 6
2019.

United States District Judge

October 4, 2019.

Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 2 of 16
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IN THE UNITED STATES DISTRICT COURT

PGR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA

V.

BRIAN DAVID HILL

l!l3CR435-l

ORDER

SiLperviged Release Violation Hearing

On June 30, 2015, a hearing was held on a char e that the

supervised

the above-

attached

Defendant had violated the terms and conditions of

release as set forth in the Court's Judgment filed in

entitled case on November 12, 2014, a copy of which is

hereto and incorporated by reference into this Order.

The Defendcuit was represented by Renorda Pryor, A|ttomey

The Defendant was found to have violated the

conditions of his supervised release. The violations were willful

and without lawful excuse.

IT IS ORDERED that the Defendant's supervised re

not be revoked. The Court has considered the U.S.

term's and

Lease shall

Sentencing

Guidelines and the policy statements, which are advisory, and the

Court has considered the applicable factors of 18 U.S.C.

IT IS ORDERED that the Defendant is to remain on

release. The Defendant shall participate in a cognitive

treatment program as directed by the probation officer, and pay

for treatment services, aa directed by the probation off

programs may include group sessions led by a qualified counselor

Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae L of 8

Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 3 of 16

§ 3553(a).

supervised

behavioral

icer. Such
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or participation in a program administered by the probation office.

The choice of counselor rests in the discretion of probation.
i

IT IS OKDBRED that the Defendant shall abide by all conditions

and terms of the location monitoring home detention program for a

period of six (6) j months. At the direction of the probation
officer, Defendantjshall wear a location monitoring device which

!

may include Globalj Positioning System (GPS) or other monitoring

technology and follow all program procedures specified by the
jprobation officer. jDefendant shall pay for the location monitoring

services as directed by the probation officer.

IT IS FURTHER ORDERED that all other terms and conditions of

supervised release|as previously imposed remain in full force and

effect.

United States District Judge

July?-^ 2015.

Case l:13-cr-0

Case l:13-cr-0043

Q43!5-TDS Document 122 Filed 07/24/15 jPaae2of8
5-TDS Document 200 Filed 10/07/19 Pane 4 of 16
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AO 349B (NCWO Rw. 0«11) Shoel 1 • Aidgmofd a Crlmlnsl Cow

enterb^mdocket Court
Middle District of North Carolina

UNITE ERICA JUDGMENT IN A CRIMINAL < :ASE

BRIAN DAVID HILL
Case Number

USM Number.

John Scott CoBlter

1;13CR435

29947-057

Dafendanf8 Attorney

THE DEFENDANT;

pleaded guilty to count!

L] pleaded nolo contendere to count(s} which was accepted by the court.

D  was found guilty on count(8) after a plea of not guilty.

The defendant la adiudlcated guilty of these offenses:

Title & Section

18;2252A(a)(5)(B) and (b)(2)

Nature of Offense

Possession of Child Pornography

Offense Endec I

August 29.2011

The defendant Is sentenced as provided In pages 2 through 0 of this Judgment The sentence is bnposr d pursuant to the Sentencing
Reform Act of 10M.

The defendant has been found not guilty on count(s)

D Count(s) (i6)(Bre) dismissed on the motion of the Unfted States.

IT IS ORDERED that the defendant shall notify the United States Attorney for this dlst^ wimin 30 days
residence, or mailing address until all fines, restitution, costs, and special assessments imposed l>y this judgmer l
pay restitution, the defendant shall notify the court and United States atlornsy of any material change In the defeji
circumstances.

November 10,2014

08t8 0fanp88ttionoi.ftK>Qm8fn ,

o

srsnatutscTJuooe

WilUam L. Osteen, Jr., Chief United

Nsme&Tittacrjuose

NOV 1 2 2014
Date

Case l:l3-cr-00435-TDS Document 54 Filed 11/12/14 Pace l
Case l:13-cr-Q(}435-TDS Document 122 Filed 07/24/15 Paae

Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae

Count

1

f any change of name,
are fully pmd. Iforder^to
danl's economic

States Distrtbf Judge

Cf6
JofS

5 Of 16

USCA4 Appeal: 20-7737      Doc: 12            Filed: 10/12/2021      Pg: 72 of 132



Joint Appendix pg. 24

AO 34SS (NCMO Rev. OSH \) Sheet 3 • tmprttocuneM

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

IMPRISONMENT

The deferwiant Is hereby cornrnmed to the custody of the United States Bureau of Prisons to be Imprisoned fbr a total term of ten (10) m jnthe
and twenty (ZO) dia^, but not leas ttian time served.

Cl The court makes the following recommeridaUons to the Bureau of Prisons:

H The defendant is remanded to the custo<^ of the United States Marshal.
I

Q The defendant shall surrender to the United States Marshal for this district

n at am/pmon

n as notified by the United States Majshal.
j

d The defendant shall surrender for service of sentence at the Institution designated by the Bureau of Prisons:

C1 before 2 pm on .

Q as notified by the United States Ma ahal.

n as notified by the Probation or Pretrial Senrices Office.

I have executed this judgment as fdliows:

Defendant delivered on

RETURN

.to.

, vtfith a certified copy of this Judgment.

TUIiYED sfAVSS^IARSKAi.'

>(iga2ef0

.at

ev
ospuTY UNifr^b mm uahshal

Case l:13-cr-C
Case l:13-cr-0C

Case l:13-cr-004

0435-TDS Document54 Fliedll/12/14 Paae2of6
435-TDS Document 122 Filed 07/24/15 ^aae4of8
35-TDS Document 200 Filed 10/07/19 Paae6ofl6
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AO 245a (NCMO Rqk oani) Sheet 9>8uponi««f Retessa Page 3 ore

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

SUPERVISED RELEASE

Upon release from impiisonment, the defendant shall be on supervised release for a term often (10) years.

The defendant must report to Ihe probation office in the district lo which the defendant is released within 72
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlaw^l
substance. The defendant shall submit to one drug test within IS days of release from Imprisonment and at lea^t
thereafter, as detennlned by the court

h

il

ours of release from the

 use of a controlled
two periodic drug tests

J.S.C § 16901, ef seg.] as

O The above drug testing condition Is suspended based on the courfs determination that the defendant pose i a low risk of future substance
abuse. (OKck,ffet^^lGabh.)

^ The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check, ffet plfcebfe.)

IS The defendant shall cooperate In the collection of ONA as directed by the probation officer. (Check, ifepplloet fe.j

® The defendant shall comply with the requirements of the Sex Offender Registration and Notifioatlon Act (42 _
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which h > or she resides, works. Is a
student, or was convicted of a qualifying offense. (Check, if eppBcebfe.)

n-The defendant shall participate tn an approved program for domestic violence. (Check, ifapiOeable.)

If this judgment Imposes a fine or a restitution, ills a condition of supervised release that the defendant pay In accordance with the
Schedule of Payments sheet this judgment.

The defendant must ccmpiy with the standard conditions that have lieen adopted by this court as well as wi th any additional conditions on
the attached page.

STANDARD CONDITIONS OF SUPERVISION

the defendant shall not leave the judicial district without the permission of the court or probation officer:
the defendant shall report to tf^ probation offteer In a manner and frequency directed by the court orp^a Ion onlc^

3) the defendant shall answer tatthndly at! Inquiries by the probation officer and follow the Instructrons of the p obation otncer,
4) the defaitdant shall support his or her dependents and meet Other family responsfbimies; ^
6) the defendant shall work regularly at a lawful occupation untess excused by the probation officer for school ng, training, or other acceptable

reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change In residence or wptoyi aenj:
7) the defendant shall retain from excessive use of alcohol and snail not purchase, possess, use, distribute, < r administer any controlled

substance or any paraphernalia related lo any controlled substances, except as prescribed by a physWan;
8) the defendant snail not frequent places where controlled substances are Illegally sold, used, distributed, or jdmmistered; .. . .
9) the defendant shall not associate with any persons engaged In criminal acli\^, and shall not associate will i any person convicted or a

felony unless granted permission to do so by the probation officer; ^
10) ihe defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit comiscation of any

11) the d^wdanfSalfnotily m© hours of being arrested or questioned by i Iw enforr^ent officer;
12) the defendant shall not enter Into any agreement to act as an tnformer or a special agent of a law enforcem snt agency without the

13) as dtaSed%e*SSbalion officer, the defendant shall notify third parties of risks that rnay be occasion^ )y deferffi^rs crjrtn^
record or personal history or diaracterisfics, and shall permit the prt^ation officer to make such notification s and to confirm the defendant s
compliance wttti such notification requirement.

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae3
Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae

Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae

of 6
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AO 3469 (NCMO Rw. OSni) Shoot 3o 'Supwytted Roteae. Spocisl.ConOUbM

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HltlL
1:13CR435-1

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate In an evaluation wd amental health SSS*
and pay for ttiose treatment serviros, as direcfod by the probation officer. Treatment may include physiological testing, such as the poty grapn
and penile plethysmograph, and the use of pr^cribed medicallons.

Psgo4ar6

The defendant shall not possess or use a computer or any other means to access any orj-line computer ?2rhpremploymant) without the^or approval of the.probatton officer. This includes any intemet.sefvlce provider, bulletin board system, or an ̂ other
public or private computer network.

If granted access to an "cn-llne computer senrjce," the defendantshall ojnsont to the jde the
examinations of his computer equipment, which may include hardware, software, and copying all dato Ws computer. This may inci job me
removal of such .equipment, wtien necessary, for the purpose of conducting a more thorough examination.

The defendant shall consent to third-party dteilosure to any employer or potential employer concerning any computer-related restrlcttor s that
have been Imposed upon trim.

The defendant shall provide his personal and business telephone records to the probation officer upon request and consent to the reler se of
certain Iriformatlon from any on-nne, telephone, or similar account. j
The defendant shad net have any contact, other than Incidental contact in a public forum such as ordering ® PjJfhnii
eta, with any person under the age of 18, exapt his wm children. vdthout pnor Mm wmS
be supervlswfby an adult at all times. The^tacl addressed In this condition Indifoes,^^^ llnj^^ted to, or .
telephwia written, or through a tWrd patW. If the defendant has any contact with aw chlldj^foatls a perswr Jhe age ̂  jewlse
ad^ssed In this condiOon, the defendant Is required to Immediately remove himselif^from the situation and notify the probation office v ithln 24
hours.

The defendant shall not frequent places where children congregate, such as parks, playgrounds, schools, video arrad^^^^ centers,swimming pools, or other places primarily used bf children under the age of fs, without The prior approval of the probation officer. ^
The defendant shall not view, purchase, posrfess. or control any sexually explicit '"Sterfels, Includl^im. magazines,
video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use.

The defendant shall submit to a search of his person, property, house, residence, vehicle, nShX'S SKJwi °
data storage devices or media, and effects at any lime, with or without a warrant, by any law enforcernem ̂ cer or probation officer wl h
reasonable suspicion concerning unlawful conduct or a violation of a condition of probation or supervlsad r^ease. ^
The defendant shall register with the state sex offender registration agency In any state where he may reside. Is employed, carries on
vocation, or is a student.

Case l:13-cr-0p435-TDS DocufTient54 Filed 11/12/14 Paae4of6
Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae6of8

Case l:13-cr-004:55-TDS Document 200 Filed 10/07/19 Pace 8 of 16
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/»024S9(NCWORo<.oa»1)8»wa!S«CtimaiBl»aoBataiyP8t>aiew
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DEFENDANT;

CASE NUMBER;

BRIAN DAVID HILL

1:13CR435-1

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6

TOTALS

Ansessment

$ 100.0D

Fine Restlti tlon

□ The determination of restitution is deferred until
after such determination.

. An Amended Judgment In a Criminat Ci »e/AO 2d5Q/wilHw entered

□ The defertdant must make restitution (including commurrlty resthuiion) to the following payees In the amou i

the United States is paid.

Name of Pavee

t

Total Lose* t^eatttutton Ordered

 listed tielow.

unless specified othenMlse in
lerai victims must be paid before

Priority or Percentage

TOTALS $

□

□

Restitution amount ordered pursuant to plea agreement $

The defendant must pay interest on resUtulIon and a fine of more than $2,500, unless the restitution or
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). AH of the payment oplions
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

□ The court determined that the defendant does not have the qbillty to pay Interest and It Is ordered that:
□ the Interest requirement Is waived for the q fine □ restltufion.
□ the interest requirement for the q fine p restitution Is modified as follows.

f  ne is paid In tUll before the
on Sheet 9 may be subject

• Findings for the total'amount of losses are rsqulred under Chapters 109A» 110,110A, and 113A of Til
or after September 13,1984, but liofore April 23,1996.

it

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae5
Case l:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae

Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae

l( 18 for offenses committed on

of 6
70f8
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AO 2«» (NCMORw. 09«> fihBol 8 - Sdwhito d PojftnMJa

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HIUJ
1:13CR435-1 1

j  SCHEDULE OF PAYMENTS

Having asaessad lha dafandanfa abaty to pay. payment of the total ctlmlnal monataiy penalOea la dua aa (bllowa;

A H Lump sum paymentofS 100.00 due Immediately, balance due
n notlaterttian .or |
O In accordance v«ith a c, □ 6, CI E, or □Fbelovoor

i

B D Payment to begin Immediately (may be combined with D C, ^ D, or O F below), or
0 □ Payment In equal {e.g. weekly, monthly, quarteriy) installments of $.

(
over a period of.

months or years), to commence,

dO PoyiTtflnt In nqual
months or years), to commence

e.g., 30 or 60 days) after the date of this ludgment: or

over a period of.

I>s8«6e(6

(e.g..

(e ff. weekly, monthly, quarteity) Installments of $ over a penoo m — i^  I (e.g., 30 or 60 days) after release from Imprisonment to a term of supervision, < ir
(e.g..

F O Special Instructions regarding the payment of criminal monetary penalties:
j

I  I

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties Imposed.

rrey.

Joint and Several Amount, a id
Q Joint and Several

Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total Amount,
corresponding payee. If appropriate

□ The defendant shall pay the cost of prosecuUon,

□ The defendant shall pay the following court costfs):

period.

Payments shall be applied in the following c
(d) commnnlty restitution, (7) penalties, anr

Case l:13-cr-004i

r

ue durir|g
West

der; (1) assessment; (2) restitution principal; (3) restHutlon Interest, (4) hoc principal. (5)
(8) costs, including cost of prosecution and court costs. jSI435-TDS Document 54 Filed 11/12/14 Paae 6 of 635-TDS Document 122 Filecf07/24/15 |Paae8of8
5-TDS Document 200 Filed 10/07/19 Paae 10 of 16
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AO 245B (NCMO Rev. Ofi/tt) Sheet 1 -Judgment In a Criminal Cess

ENTHtE^oNDoc ^tatEsf 3©isftrict Court
Middle District of North Carolina

.-UNITE ERICA JUDGMENT IN A CRIMINA .

BRIAN DAVID HILL

THE DEFENDANT:

pleaded guilty to count 1,

Q  pleaded nolo contendere to count(s).

Case Number

USM Number.

John Scott Coaiter

1:13CR4:i

29947-0S7

Defendant's Attorney

which was accepted by the court.

□ was found guilty on count(8), after a plea of not guilty.

The defendant is adjudicated guiity of these offenses:

Title & Section

18:2252A(a}(5)(B} and (b)(2)

Nature of Offense

Possession of Child Pornography

Offense Eneied

August 29,2912

The defendant Is sentenced as provided In pages 2 through 6 of this Judgment. The sentence is imp Dsed pursuant to tha Senterrdng
Reform Act of 1984.

The defendant has been found not guilty on count(s)

d Count(s) (i8)(are) dismissed on the motion of the United States.
IT IS ORDERED that the defendant shall notHy the United States Altomey for this district within 30 di lyi

residence, or mailing address until all fines, resfitution, costs, and special assessments imposed by this Judw ii
pay restitution, the defendant shall noUty the court and Unitea States attorney of any material change In the d^<
circumstances.

November 10,2014

Date or imposition or judgment

, 8

(4^ C" »
signature or Judos

William L. Osteen, Jr., Chief Uniljed States DistrtCf Judge
Names Title or Juega

NOV 1 2 2014

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae:. of 6
Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 11 of 16

Count

1

 of any change of name,
ent are fully paid. If ordered to
fendant's economic
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AO 24SB (NCMD Rav. 09/11) Shasl 2 • tmprls«funont
PsBia  2 ore

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HIU
1:13CR436-1

IMPRISONMENT

The defendant Is hereby committed to the custody of the United States Bureau of Prisons to be Imprisoned for a total term of ton (ip) montjis
and twrenty (20) days, but not less than time served.

□ The court makes the following recommendations to the Bureau of Prisons:

The defendant Is remanded to the custody of the United States Marshal.
i
I

O The defendant shall surrender to the United States Marshal for this district,

n at am/om on I .

I  ■U as notified by the United States Maiyhal.
d The defendant shall surrender for sen/Ice of sentence at the Institution designate by the Bureau of Prisons:

n before 2 pm on .

as notified by the United States Marshal. ^

Q as notified by the Probation or Pretrial Services Office.

1 have executed this Judgment as foQows:

Defendant delivered on

RETURN

to.

with a certified copy of this Judgment.

UklVSbSVAYES marshal

BY

at

DEPUTY UNrreo states marshal

0014Case l:13-cr-

Case l:13-cr-0043
35-TDS Document 54 Filed 11/12/14 Paae 2 of 6

5-TDS Document 200 Filed 10/07/19 Paae 12 of 16
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AO 24S8 (NCMO Rev. 00/11) Sheet 3 • Si/peivlsed Retesse PagaaofS

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of ten (10) years.

The defendant must report to the probation office In the district to which the defendant is released within
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any un
substance. The defendant shall submit to one drug test within 16 days of release from imprisonment and
thereafter, as determined by the court.

il
atU

11 hours of release from the

iiwfUl
i

use of a controlled
ast two periodic drug tests

O The above drug testing condition Is suspended based on the court's determination that the defendant po
abuse. (Check, if

H the defendant shall not possess a firearm, destaictive device, or any other dangerous weapon. (Check, (fiapplicable.)

® The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, IfappH^bie,)

ses a low risk of future substance

(^2® The defendant shall comply with the requirements of the Sex Offender Registration and. Notification Act
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in whici i
student, or was convicted of a qualifying offense. (Chedt, if apfi&cable.}

^The defendant shall participate In an approved program for domestic violence. (Check, if appBeable.)

U.S.C§ 16901, efseq.) as
he or she resides, works, is a

If this judgment Imposes a fine or a restitution, It Is a condition of supervised release that the defendant
Schedule of Payments sheet of this Judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well ai
the attached page.

s

ay in accordance with the

 with any additional conditions on

1)
2)
3)
4
5)

)ation officer:
probation officer;

%
10)

11)
12)

13)

STANDARD CONDITIONS OF SUPERVISION

the defendant shall not leave the judicial district without the permission of the court or probation officen
the defendant shall report to the probation officer in a manner and.ffequency directed by the court or pro:
the defendant shall answer truthtuily all inquiries by the probation officer and follow the Instructions of th(the defendant shall support his or her dependents and meet other famRyresponslbiUties: „ . . nr<sfh«rfl«v.niahiA
the defendant shall wo^ regularly at a lawful occupation unless excused by the probation officer for sch( oling, training, or other acceptable
roQQons*

the defendant shall notHv the probation officer at least ten d^ prior to any change In residence or empi ^nr^roiiow
the defendant shall refrain from excessive use of atcohoi and shall not purchase, posses, i^, di^ribi^ or administer any controlled
substance or any paraphemalla related to any controlled substances, exrrept as prescribed by a pt^slw n; ,
the defendant shall not frequent places where controlled substances are illegally sold, used, dIstnbutM, sr administered,
the defendant shall not associate with any persons engaged In criminal arrtlvtty, and shall not associate v rtth any person convicted of a
the defendant^s^afp^ office^ to vSl?hSn°or hSrat any time at home or elsewhere and sh all permit confiscation of any
me defendam shSfnoilff thep^^^ hours of being arrested or quesUoned I >y a
me defendant shall not enter mto any agreement to act as an Informer or a special agent of a law enforc sment agency wmoui me

as dlrertS by the^robatlon officer, me defendant shall notify mird parties of risks that rnay be occa^oni td by
record or personal history or (maracterlstics, and shall permii the probation officer to m^e sutm notlficat ons and to confirm the defendant
compliance with such notification requirement.

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae

Case l:13-cr-00435-TDS Document 200 Filed 10/07/19 Pace

of6
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Joint Appendix pg. 32

Page «of6

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1 i

SPECIAL CONDITIONS OF SUPERVISION

II int,The defendant shall cooperatively participate In an evaluation and a mental health treatrrient program with emphaste on sex offende [^stm
and pay for those treatment servloesi as dlredied by the probation officer. Treatment may Include physiological testing, such as the [polygraph
and penile plethysmograph, and the use of prescribed medications.

The defendant shall not possess or use a coniputer or any other means to access aiiy "oivline computer
employment) without the prior approval of the probation officer. This Includes any Internet service provider, bulletin board system, c r any otf er
public or private computer network. j

If granted access to an "on-line computer senrlce," the defendant shall consent to the probation offiwr inducting periodic unannoii ̂ced
examinations of his .computer equipment, whlr^ may Include har^are, software, and copying all d^ from his computer. This may Include
removal of such equipment, when necessary, for the purpose of conducting a more thorough examinatron.

idtlons thitThe defendant shall consent to third-party dlsiosure to any employer or potential employer concerning any computer-related restri

me

have been Imposed upon him. {
isleaserThe defendant shall provide his personal and business telephone records to the probation officer upon request and consent to the

certain Information from any on-line, telephone, or similar account. I

The defendant shall not have any contact, other than Incidental contact In a public forum such as ordering In a restaurant, grocery
eta. with any person under the age of 18, exifopt his own children, without prior perrnlsslon of the probaUcn officer. Any approv^
be supervised by an adult at all times. The intact addressed in this condition Includes, but Is not limited to, direct or indirect, pers inal,
telephonia written, or through a third party. If the defendant has any contact with any child, that is a person underlie age of 18, nt t othero
addressed in this condition, the defendant is required to immediately remove himself from the situation and notify the probation oftli» wrthin

shoppino
(iontacti
i mal,

l

hours.

The defendant shall not frequent places where children congregate, such as parks, playgrounds, schools, video arcadM, daw»re (enters,
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the prol)atlon officer.

The defendant shall not view, purchase, possess, or control any sexually explicit materials, including, but not limited to, pictures, m sgazine
video tapes, movies, or any material obtained through access to any computer or any material linked toj computer access or use.

The defendant shall submit to a search of his! person, property, house, residence, vehicle, papers, compute^ other electronic comr wniMtlin or
data storage devices or m^la, and effects at any time, with or without a warrant, by any law enforcement officer or probation office r with
reasonable suspicion concerning unlavriul conduct or a violation of a condition of probation or supervised release.

The defendant shall register with the state sex offender registration agency in any state where he may reside, is employed, carrieslon a
vocation, or is a student.

Case l:13-cr-0l)

Case l:13-cr-004^l

4

aii

Use
24

35-TDS Document 54 Filed 11/12/14 Ipaae 4 of 6
5-TDS Document 200 Filed 10/07/19 Paael4ofl6

USCA4 Appeal: 20-7737      Doc: 12            Filed: 10/12/2021      Pg: 81 of 132



Joint Appendix pg. 33

AO 24SB (NCMO Rov. OSHI) Shwl S -Ctintlnsl Moftolaiy PfinoRIoo
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DEFENDANT:

CASE NUMBER:

BRIAN DAVID HILL

1:13CR435-1

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6,

TOTALS

Assessment

$ 100.00

Fine Rest tutlon

□ The determination of restitution Is deferred until
after such determination.

. An Amended Judgment in a Criminal

□ The defendant must make restitution (including community restitution) to the following payees in the amiI

:^se (AO 24SC) will lie entered

 lunt listed below.

If the
the I
the'

le defendant makes a partial payment, each payee shall receive an appraximatelyP«>Pprtion^^
priority order or percentage payment column below. However, pursuant to 18 U.8.C. § 3o64(i), all no
United States Is paid.

/r

Name of Pavee Total Loss* Reatltutlon Ordered

ijent, unless specified othewvlse in
nf sderal victims must be paid before

Priority or Percentage

TOTALS

□ Restitution amount ordered pursuant to plea agreement $

Q The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). AH of tiro payment option! t
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

□ The court determined that the defendant does not have the ability to pay Interest and it Is ordered that:
□ the Interest requirement is vraived for the □ fine □ restitution.
□ the Interest requirement for the □ fine p restitution is modified as follows:

or fine is paid in full before the
on Sheet 6 may be subject

• Findings forthe total amount of loeeee are required under Chapters 109A, 110,110A, and 113Aof Ti
or aftw September 13,1994, but before April 23,1996.

it

Case l:13-cr-00435-TDS Document 54 Filed 11/12/14 PaaeElof B
Case l:13-cr-00435-TDS Document 200' Filed 10/07/19 Paae ll5 of 16
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AO 24Sa (NCMD R8V. 03/M) S»»B» 9 - SrtwJulo Of Payment

DEFENDANT:
CASE NUMBER:

BRIAN DAVID HILL
1:13CR435-1

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay,;payment of the total criminal monetary penalties is due as foilows:

A El Lump sum payment of $ 100.00 due immediately, balance due
O not later than , or

□ in accordance wllhO C, □ Di O E, or OFbalowior

B □ Payment to begin immediately (may combined with □ 0, D D. or D F below); or
C L] Payment In equal

months or years), to commence
(e.g. weeWy, monthly, quarteriy) Installments of $

(e.g.. 30 or 60 days) after the date of this judgment; or
.  overa period of.

D Q Payment in equal
months or years), to commence

(e.g. weekly, monthly, quarteriy) Installments of $ over a period of
(e.g., 30 or 60 days) after release from Imprisonment to a term of.supervistoi ii

p □ Pavmant durinn the term of supervised release will commence within (e.g.. 30 or 60 days)Imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay at that time,
F O Special Instructions regarding the payment of criminal monetary penalties.

The defendant shall receive credit for all payrnents previously made tovrard any criminal monetary penalties Imposed.

PsgoS >(8

(e.g

(eg
:or

due di iring

Q Joint and Several

Defendant and Co-Defendant Names, Cese Numbers (Inaluding defendant number). Total Amount, Joint and Several Amoun
corresponding payee, if appropriate.

□ The defendant shall pay the cost of prosecution.

□ The defendant shall pay the following c^urt cost(8):

H The defendant shall forfeit the defendaris Interest In the foMrw pmperV •» Hffl It to SnK3 W
related to the offense of this Investigation, tlfe United States Is authorized to return those items to Mr. Hill at the conclusion or any
period.

orliePayments shall be applied in the following
(6) commnnity restitutions (7) penalties, and

Case l:13-cr-00
(8

Case l:13-cr-004;

and

msnot
appeals

)
r: (I) assessment; (2) restitution principal; (3) restitution i nterest, (4) flne principal, (S), fine Int«|re9t,
costs, including cost of prosecution and court costs.

435-TDS Document 54 Filed 11/12/14 Paae6of6

5-TDS Document 200 Filed 10/07/19 Paael6ofl6
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

BRIAN DAVID HILL,

Petitioner,

V.

UNITED STATES OF AMERICA,

Respondent.

ORDER

The Order and Recommendation of the United Stat(j

Judge was filed with the court in accordance wit

§ 636(b) and, on October 21, 2019, was served on

this action. (Docs. 210, 211.) Petitioner obje

Recommendation. (Doc. 213.)i

The court has appropriately reviewed the port

Magistrate Judge's report to which objection was made

a de novo determination, which is in accord with th

the

s

'5

Petitioner has filed a host of other documents and mot^>.
court. Among them is a motion to disqualify the undersigned
to

o

which Petitioner refers in his objections (Doc. 213 at 1
previously addressed and rejected that motion. (Doc.
noteworthy that Petitioner took the same tack as to the
Petitioner tendered his guilty plea and who sentenced Pet
Petitioner charged him as ^^biased," having ^^ranted, and
to accept the defendant's legal innocence." (Doc. 95.)
subsequently referred to the undersigned. But this court ne
Itself because of "unsupported, irrational, or hig
speculation" which has become a central component of
litigation strategy. Assa'ad-Faltas v. Carter, No 1*14
WL 5361342, *2 (M.D.N.C. Oct. 21, 2014) (quoting Unitd
DeTemple, 162 F.3d 279, 287 (4th Cir. 1998)).

Case l:13-cr-00435-TDS Document 236 Filed 12/31/19 Paae 1 of 2

 Magistrate

h  28 U.S.C.

parties in

ted to the

ions of the

and has made

Magistrate

ns with the

(Doc. 195),

This court

I98.) It is
udge to whom

:.tioner, when

having refused
The case was

5d not recuse

hly tenuous

Petitioner's
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j
Judge's report. The court therefore adopts the Magistrate Judge'

Recommendation.

IT IS THEREFORE ORDERED that the Government's motion t(}»

dismiss (Doc. 141) be GRANTED, that Petitioner's motion to vacate
I

set aside or correct sentence (Doc. 125) be DISMISSED, and that

I

this action be DISMISSED.

IT IS FURTHER ORDERED that Petitioner's motion to file undei

seal (Doc. 140), motion for a psychological/psychiatric evaluation

(Doc. 151), motions! appointment of counsel (Docs. 153 and

169), motion to con|tinue supervised release (Doc. 154), motion t(p

dismiss (Doc. 165), motion for copies (Doc. 168), ;and request fo

transcript (Doc. 1^4) all be DENIED. A judgment dismissing thi^
1

action will be entered contemporaneously with this Order. Finding

neither a substantial issue for appeal concerning the denial of

constitutional riglit affecting the conviction nor a debatabl

procedural ruling, a certificate of appealability is not issued.

/s/ Thomas D. Schroeder

United States District Judge

December 31, 2019

Case l:13-cr-00^ 35-TDS Document 236 Filed 12/31/19 Paae 2 of 2
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

BRIAN DAVID HILL,

Petitioner,

V.

UNITED STATES OF AMERICA,

Respondent.

1:17CV1036

1:13CR435-1

JUDOdENT

For the reasons set forth in the Order filed conteiiporaneously

with this Judgment,

IT IS THEREFORE ORDERED AND ADJUDGED that the

motion to dismiss (Doc. 141) be GRANTED, that Petition

to vacate, set aside or correct sentence (Doc. 125) b4

and that this action be DISMISSED. Finding neither a

issue for appeal concerning the denial of a constitu

affecting the conviction nor a debatable procedure

certificate of appealability is not issued.

G

/s/ Thomas D.

United States Dist

December 31, 2019

Case l:13-cr-00435-TDS Document 237 Filed 12/31/19 Paae 1 of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 15-4057

UNITED STATES OF AMERICA,

Plaintiff - Appellee,

V .

BRIAN DAVID HILL,

Defendant - Appellant

Appeal from the Uhited States District Court for the Middl^
District of North Carolina, at Greensboro. William L. Osteen

Jr., Chief District Judge. (1:13-cr-00435-WO-l)

Submitted: March 3;0, 2015 Decided: April 7, 201!)

Before GREGORY anc

Circuit Judge.

HARRIS, Circuit Judges, and DAVIS, Senio;:

Affirmed in part; dismissed in part by unpublished per curiaip
opinion. ,

Mark A. Jones, BE

Carolina, for Appe
States Attorney, Gr

Unpublished opinion

LL, DAVIS & PITT, PA, Winston-Salem, Nort

llant. Anand P. Ramaswamy, Assistant Unitep
eensboro. North Carolina, for Appellee.

s are not binding precedent in ;this circuit.

Case l:13-cr-00435-TDS Document 74 Filed 04/07/15 Paae 1 of 3
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PER CURIAM:

Brian David Hill appeals the district court's o::der denying

his motion for an extension of time to appeal his conviction and

sentence. Upon review, we conclude that the district court did

not abuse its discretion in denying Hill's motion. Accordingly,

we affirm this portion of the appeal for the reasonls stated by

the district court. United States v. Hill, No. 1: :.3-cr-00435-

WO-1 (M.D.N.C. Jan. 16, 2015).

To the extent Hill also seeks to appeal the criminal

judgment entered against him, the Government ha^ moved to

dismiss that portion of the appeal as untimely. In criminal

cases, the defendant must file the notice of appealL within 14

days after the entry of judgment or the order being appealed.

Fed. R. App. P. 4(b)(1)(A). Upon a showing of excusable neglect

or good cause, the district court may grant an extension of no

more than 30 additional days to file a notice of ap|peal. Fed.

R. App. P. 4(b)(4), 26(b).

The district court entered the criminal judgment on

November 12, 2014. Hill filed a notice of appeal on

2015, well beyond the expiration of the appeal an

neglect periods. We therefore grant the Government'

January 29,

d  excusable

s motion to

dismiss this portion of the appeal as untimely because Hill

Case l:13-cr-00435-TDS Document 74 Filed 04/07/15 Paae 2 of 3
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failed to file a timely notice of appeal or obtain an extension

of the appeal period.*

We deny Hill's motions to strike and to proceed pro se an(ji

dispense with oral argument because the facts and lega

contentions are adequately presented in the materials befor^

this court and argument would not aid the decisional process.

AFFIRMED IN PART

DISMISSED IN PART

Even if we

extension of time

judgment, the app
judgment.

Case l:13-cr-00

nconstrue the January 12, 2015 motion for a
as a notice of appeal from the criminal

eal still is untimely as to the criminal

435-TDS Document 74 Filed 04/07/15 i Paae 3 of 3
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FILEE'

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 15-4057

(l:13-cr-00435-WO-l)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of tpe district

court is affirmed in part. The appeal is dismissed in part.

This judgment shall take effect upon issuance of this court's miindate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR. CLERK

Case l:13-cr-00435-WO Document 75 Filed 04/07/15 Pane

: April 7, 2015

1 of 1
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UNPUBLISHED

UNjiTED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 17-1866

BRIAN DAVID HILL,

Plaintiff - Appellant,

V.

EXECUTIVE OFFICE jFOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ,

i

i

Defendants - Appellees.

Appeal from the United States District Court for the Western District of Virginia, at
Danville. Jackson L. Kiser, Senior District Judge. (4:17-cv-00027-JLK-RSB)

Submitted: October 17,2017 Decided: October 19,2017

Before FLOYD and HARRIS, Circuit Judges, and HAMILTON, Senior Circuit Judge.

Dismissed by unpublished per curiam opinion.

Brian David Hill, Appell
Attorney, Greensboro, No

ant Pro Se. Cheryl Thornton Sloan, Assistant United Statep
rth Carolina, for Appellee.

Unpublished opinions are not binding precedent in this circuit.

Case4:17-cv-00027-JLK-F!SB Document41 Filed 10/19/17 Page lot2 Pageid#:7B0
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PERCURIAM:

orcer

Inau,

Brian David Hill seeks to appeal the magistrate judge's

discovery-related motions and granting Defendants' motion to quash

pending Freedom of Information Act action. This court may exercise j

over final orders, 28 U.S.C. § 1291 (2012), and certain interlocutory and

28 U.S.C. § 1292 (2012); Fed. R. Civ. P. 54(b); Cohen v. Beneficial

337 U.S. 541, 545-46 (1949). The order Hill seeks to appeal is neither

an appealable interlocutory or collateral order. Accordingly, we dismis

lack of jurisdiction. We dispense with oral argument because the

contentions are adequately presented in the materials before this court

would not aid the decisional process.

denying his

discovery in his

jurisdiction only

dollateral orders,

s. Loan Corp.,

final order nor

5 the appeal for

facts and legal

and argument

Case 4:17-cv-00027-JLK-RSB Document 41 Filed 10/19/17 Page 2 of

DISMISSED

2 Pageid#:781
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FILED: October 19, 201

UNIITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 17-1866

(4:17-CV-00027-JLK-RSB)

BRIAN DAVID HILL

Plaintiff - Appellant

V.

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EOUSA;UNITED STATES DEi|aRTMENT OF JUSTICE, U.S. DOJ
I

Defendants - Appellees

JUDGMENT

In accordance with the decision of this court, this appeal is dismissed.

This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R.App. P. 41.

/s/ PATRICIA S. CONNOR. CLERK

Case4:17-cv-00027-JLK-FtSB Document42 Filed 10/19/17 Page lot4 Pageid#:732
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FILED: October 19,2017

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 17-1866, Brian Hill v. EOUSA

4:17-CV-00027-JLK-RSB

NOTICE OF JUDGMENT

Judgment was entered on this date in accordance with Fed. R. App. If. 36. Please be
advised of the following time periods:

PETITION FOR WRIT OF CERTIORARI: To be timely, a petition for certiorari
must be filed in the United States Supreme Court within 90 days of tiis court's entry of
judgment. The time does not run from issuance of the mandate. If a f etition for panel
or en banc rehearing is timely filed, the time runs from denial of that
on writ of certiorari is not a matter of right, but of judicial discretion,
granted only for compelling reasons, (www.supremecourt.gov1

petition. Review
and will be

VOUCHERS FOR PAYMENT OF APPOINTED OR ASSIGNE

Vouchers must be submitted within 60 days of entry of judgment or
rehearing, whichever is later. If counsel files a petition for certiorari,
runs from filing the certiorari petition. (Loc. R. 46(d)). If payment is
CJA funds, counsel should submit the CJA 20 or CJA 30 Voucher th)-
eVoucher system. In cases not covered by the Criminal Justice Act, c
submit the Assigned Counsel Voucher to the clerk's office for paym
Attorney Admission Fund. An Assigned Counsel Voucher will be se
shortly after entry ofjudgment. Forms and instructions are also avail^
web site, www.ca4.uscourts.gov. or from the clerk's office.

D COUNSEL:

I ienial of

the 60-day period
being made from
ough the CJA
ounsel should

t from the

to counsel

ble on the court's

en

at

BILL OF COSTS: A party to whom costs are allowable, who desire
costs, shall file a Bill of Costs within 14 calendar days of entry ofjuc
39, Loc. R. 39(b)).

Case4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 2 of

s taxation of

gment. (FRAP

4 Pageid#: 783
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I

PETITION FOR REHEARING AND PETITION FOR REHEARING EN
BANC: A petition for rehearing must be filed within 14 calendar days after entry of
judgment, except that in civil cases in which the United States or its officer or agen
is a party, the petition mist be filed within 45 days after entry of judgment. A petiti
for rehearing en banc miist be filed within the same time limits and in the same
document as the petition!for rehearing and must be clearly identified in the title, Tti
only grounds for an extension of time to file a petition for rehearing are the death o
serious illness of counsel or a family member (or of a party or family member in pi
cases) or an extraordinary circumstance wholly beyond the control of counsel or aparty proceeding withouj counsel.
Each case number to which the petition applies must be listed on the petition and
included in the docket entry to identify the cases to which the petition applies. A
timely filed petition for ijehearing or petition for rehearing en banc stays the mandate
and tolls the running of t^me for filing a petition for writ of certiorari. In consolidate
criminal appeals, the filing of a petition for rehearing does not stay the mandate as
co-defendants not joining in the petition for rehearing. In consolidated civil appeal^
arising from the same civil action, the court's mandate will issue at the same time i
appeals.

p

e

d

to

iji

y
on

e

r

0 se

A petition for rehearing must contain an introduction stating that, in counsel's
judgment, one or more ojf the following situations exist: (1) a material factual or letal
matter was overlooked; (2) a change in the law occurred after submission of the ca^
and was overlooked; (3) the opinion conflicts with a decision of■ the U.S. Supreme
Court, this court, or another court of appeals, and the conflict was not addressed; o\ (4)
the case involves one or more questions of exceptional importance. A petition for
rehearing, with or without a petition for rehearing en banc, may [not exceed 3900 v ords
if prepared by computer and may not exceed 15 pages if handwritten or prepared op a
typewriter. Copies are not required unless requested by the court. (FRAP 35 & 40,
Loc. R. 40(c)).

all

MANDATE: In origina
court shortens or extendi
the expiration of the tim^
rehearing, petition for r
issuance of the mandate,
days later. A motion to
presents a substantial q
stay. (FRAP 41, Loc. R.

proceedings before this court, there is no mandate. Unlesi; the
the time, in all other cases, the mandatle issues 7 days aft(;
for filing a petition for rehearing. A timely petition for

e|hearing en banc, or motion to stay the mandate will stay
If the petition or motion is denied, the mandate will issue 7

^y the mandate will ordinarily be denied, unless the moticfn
stion or otherwise sets forth good or probable cause for a

41).
ue

Case 4:17-cv-00027-JLK-F:SB Document 42 Filed 10/19/17 Page 3 of 4 Pageld#: 784
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U.S. COURT OF APPEAL FOR THE FOURTH CIRCUIT BILL OF COSTS FORM
(Civil Cases)

Directions: Under FRAP 39(a), the costs of appeal in a civil action are generally taxe<
judgment is affirmed or the appeal is dismissed. Costs are generally taxed against app
reversed. If a judgment is affirmed in part, reversed in part, modified, or vacated, cost i
orders. A party who wants costs taxed must, within 14 days after entry ofjudgment, fi j
verified bill of costs, as follows:
Itemize any fee paid for docketing the appeal. The fee for docketing a case in the co

(effective 12/1/2013). The $5 fee for filing a notice of appeal is recoverable as a cost
• Itemize the costs (not to exceed $. 15 per page) for copying the necessary number of
appendices.. (Effective 10/1/2015, the court requires 1 copy when filed; 3 more copie
calendared; 0 copies for service unless briefappendix is sealed.). The court bases the
count of the electronic brieC'appendix. Costs for briefs filed under an informal briefing
recoverable

Cite the statutory authority for an award of costs if costs are sought for or against the
U.S.C. § 2412 (limiting costs to civil actions); 28 U.S.C. § 1915(f)(1) (prohibiting aw
United States in cases proceeding without prepayment of fees).
Any objections to the bill of costs must be filed within 14 days of service of the bill of
directly to the prevailing party or counsel, not to the clerk's office

Case Number & Caption:

li

n

(O

U

against appellant if a
^llee if a judgment is
are taxed as the court

e an itemized and

t

St

Prevailing Party Requesting Taxation of Costs:

of appeals is $500
the district court,

brmal briefs and

when tentatively
award on the page

order are not

nited States. See 28

of costs against the

costs. Costs are paid

Appellate Docketing Fee (prevailing
appellants):

Amount Requested: Amoi [ut Allowed:

Document No. of Pages

Requested Allowed

No. of Copies

Requested Allowed

Page
Cost

(<$.15)

T"

Total Cost

Requ isted Allowed

so.ooTOTAL BILL OF COSTS:

ho i:s1. If copying was done commercially, I have attached itemized bills. If copying was done in-1
standard billing amount is not less than $.15 per copy or, if less, I have reduced the amount char
2. If costs are sought for or against the United States, I further certify that 28 U.S.C. § 2412
3. I declare under penalty of peijury that these costs are true and correct and were necessarily ir

e, I certify that my
^ed to the lesser rate,

its an award of costs,

curred in this action.

Signature: Date:

Certificate of Service

I certify that on this date I served this document as follows:

Signature: Date:

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 4 of4 Pageid#:785
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!  UNPUBLISHED
i
i

UNITED STATES COURT OF APPEALS

!  FOR THE FOURTH CIRCUIT

No. 18-1160

BRIAN DAVID HILL, |

Plaintiff - Appellant,

V.

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EOUSA;

UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ,

Defendants - Appellees.

Appeal from the United States District Court for the Western District of Virginia, at
Danville. Jackson L. Kiser, Senior District Judge. (4:17-cv-00027-JLK-RSB)

Submitted: June 26, 2018 Decided: July 24,2015

Before FLOYD and HARRIS, Circuit Judges, and HAMILTON, Senior Circuit Judge.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se. Cheryl Thornton Sloan, Assistant United States
Attorney, OFFICE OF
Carolina, for Appellees.

Unpublished opinions are not binding precedent in this circuit.

Case 4:17-cv-00027-JLK-R

THE UNITED STATES ATTORNEY, Greensboro, Norti

SB Document 70 Filed 07/24/18 Pagej 1 of 2 Pageid#: 1059
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PER CURIAM:

Brian David Hill appeals the district court's order granting summjary

Defendants in Hill's action seeking relief under the Freedom of I

5 U.S.C. § 552 (2012). We have reviewed the record and find no

Accordingly, we affirm for the reasons stated by the district court. Hill v.

U.S. Attorneys, No. 4:17-cv-00027-JLK-RSB (W.D. Va. Feb. 6, 2018]

with oral argument because the facts and legal contentions are adequate

the materials before this court and argument would not aid the decisional jrocess.

judgment to

^formation Act,

reversible error.

Exec. Office for

. We dispense

ly presented in

Case 4:17-cv-00027-JLK-RSB Document 70 Filed 07/24/18 Page 2 of

AFFIRMED
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FILED: July 24,2018

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 18-1160, Brian Hill v. EOUSA

4:17-cv-00027-JLK-RSB

NOTICE OF JUDGMENT

Judgment was entered on this date in accordance with Fed. R. App. P. 36. Please b
advised of the following time periods:

PETITION FOR WRIT OF CERTIORARI: To be timely, a petition for certioniri
must be filed in the United States Supreme Court within 90 days of this court's enti y of
judgment. The time does not run from issuance of the mandate. If a petition for panel
or en banc rehearing is timely filed, the time runs from denial of that petition. Review
on writ of certiorari is not a matter of right, but ofjudicial discretion, and will be
granted only for compelling reasons, (www.supremecourt.gov)

VOUCHERS FOR PAYMENT OF APPOINTED OR ASSIGNED COUNSElt:
Vouchers must be submitted within 60 days of entry ofjudgment or denial of
rehearing, whichever is later. If counsel files a petition for certiorari, the 60-day petriod
runs from filing the certiorari petition. (Loc. R. 46(d)). If payment is being made fic
CJA funds, counsel should submit the CJA 20 or CJA 30 Voucher through the CJ^.
eVoucher system. In cases not covered by the Criminal Justice Act, counsel shoulc
submit the Assigned Counsel Voucher to the clerk's office for payment from the
Attorney Admission Fund. An Assigned Counsel Voucher will be sent to counsel
shortly after entry ofjudgment. Forms and instructions are also available on the co|urt's
web site, www.ca4.uscourts.gov, or from the clerk's office.

BILL OF COSTS: A party to whom costs are allowable, who desires taxation of
costs, shall file a Bill of Costs within 14 calendar days of entry of judgment. (FRA

39, Loc. R. 39(b)).

om

Case 4:17-cv-00027-JLK-RSB Document 71 Filed 07/24/18 Page 1 of 4 Pageid#: 1061
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PETITION FOR REHEARING AND PETITION FOR REHEAIRIN

BANC: A petition for rehearing must be filed within 14 calendar day
judgment, except that in civil cases in which the United States or its
is a party, the petition must be filed within 45 days after entry ofjud^:
for rehearing en banc must be filed within the same time limits and i
document as the petition for rehearing and must be clearly identified
only grounds for an extension of time to file a petition for rehearing
serious illness of counsel or a family member (or of a party or famil)
cases) or an extraordinary circumstance wholly beyond the control o
party proceeding without counsel.

ri

GEN

s after entry of
officer or agency
ment. A petition
the same

in the title. The

ire the death or

member in pro se
counsel or a

Each case number to which the petition applies must be listed on the
included in the docket entry to identify the cases to which the petitio|i
timely filed petition for rehearing or petition for rehearing en banc s
and tolls the running of time for filing a petition for writ of certiorari
criminal appeals, the filing of a petition for rehearing does not stay th
co-defendants not joining in the petition for rehearing. In consolidate
arising from the same civil action, the court's mandate will issue at
appeals.

th

petition and
applies. A

tjays the mandate
In consolidated

e mandate as to

d civil appeals
e same time in all

A petition for rehearing must contain an introduction stating that, in counsel's
judgment, one or more of the following situations exist: (1) a material factual or legal
matter was overlooked; (2) a change in the law occurred after submij sion of the case
and was overlooked; (3) the opinion conflicts with a decision of the U.S. Supreme
Court, this court, or another court of appeals, and the conflict was not addressed; or (4)
the case involves one or more questions of exceptional importance, h petition for
rehearing, with or without a petition for rehearing en banc, may not exceed 3900 words
if prepared by computer and may not exceed 15 pages if handwritten
typewriter. Copies are not required unless requested by the court. (F^LAP 35 & 40,
Loc. R. 40(c)).

MANDATE: In original proceedings before this court, there is no m
court shortens or extends the time, in all other cases, the mandate i
the expiration of the time for filing a petition for rehearing. A timely |p
rehearing, petition for rehearing en banc, or motion to stay the mandf
issuance of the mandate. If the petition or motion is denied, the man
days later. A motion to stay the mandate will ordinarily be denied,
presents a substantial question or otherwise sets forth good or probatjl
stay. (FRAP 41, Loc. R. 41).

UIL

m

Case 4:17-cv-00027-JLK-RSB Document 71 Filed 07/24/18 Page 2 of 4 Pageid#: 1062
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U.S. COURT OF APPEAL FOR THE FOURTH CmCUIT BILL OF COSTS FORM
1  (Civil Cases)

if a

is

cburt

Directions: Under FRAP 39(a), the costs of appeal in a civil action are generally taxed against appellant
judgment is affirmed or the appeal is dismissed. Costs are generally taxed against appellee if a judgment
reversed. If a judgment is affirmed in part, reversed in peirt, modified, or vacated, costs are taxed as the
orders. A party who wants costs taxed must, within 14 days after entry ofjudgment, file an itemized and
verified bill of costs, as follows:
Itemize any fee paid for doclceting the appeal. The fee for docketing a case in the court of appeals is

(effective 12/1/2013). The $5 fee for filing a notice of appeal is recoverable as a cost in the district court
Itemize the costs (not to exceed $.15 per page) for copying the necessary number of formal briefs and

appendices.. (Effective 10/1/2015, the court requires 1 copy when filed; 3 more copies when tentatively
calendared; 0 copies for service unless briefappendix is sealed.). The court bases the cost award on the
count of the electronic brief'appendix. Costs for briefs filed under an informal briefing order are not
recoverable.

Cite the statutory authority for an award of costs if costs are sought for or against the United States.
U.S.C. § 2412 (limiting costs jo civil actions); 28 U.S.C. § 1915(f)(1) (prohibiting award of costs againsi
United States in cases proceeding without prepayment of fees)
Any objections to the bill of costs must be filed within 14 days of service of the bill of costs. Costs are p^id
directly to the prevailing party or counsel, not to the clerk's office.

Case Number & Caption:

$530

pag

Se:28

th

e

Prevailing Party Requesting Taxation of Costs:

e

Appellate Docketing Fee (prevailing
appellants):

Document No. of ̂ages

Requested Allow

Amount Requested:

ed
(Icourt use only)

No. of Copies

Requested Allow

Page
Cost

(<$.15)

Amount Allowed:

ed
(court use only)

Requested

Total Cost

Allowc
(court use o ily)

TOTAL BILL OF COSTS: so.oo

1. If copying was done commerc
standard billing amount is not less
2. If costs are sought for or agains
3. 1 declare under penalty of perjpi

Signature:

ally, 1 have attached itemized bills. If copying was done in-house, 1 certify that m y
than $.15 per copy or, if less, I have reduced the amount charged to the lesser rale.

St the United States, 1 further certify that 28 U.S.C. § 2412 permits an award of conts.
ry that these costs are true and correct and were necessarily incurred in this actio i.

Date:

1 certify that on this date 1 serv

Signature:

Case 4:17-cv-00027-JLK-R

Certificate of Service

ed this document as follows:

Date:

SB Document 71 Fileij 07/24/18 Page 3 of 4 Pageicj#: 1063
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FILED.

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 18-1160

(4:17-CV-00027-JLK-RSB)

BRIAN DAVID HILL

Plaintiff - Appellant

V.

-July 24, 2018

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EO

UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ

Defendants - Appellees

USA;

JUDGMENT

In accordance with the decision of this court, the judgment of tie district

court is affirmed.

This judgment shall take effect upon issuance of this court's mjindate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 4:17-cv-00027-JLK-RSB Document 71 Filed 07/24/18 Page 4 of 4 Pageid#: 1064
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FILED: October 17, 20\9

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-2077

(l:13-cr-00435-TDS-l)

In re: BRIAN DAVID HILL

Petitioner

ORDER

Upon consideraticjn of the motion to voluntarily dismiss this case pursuant to
i

Rule 42(b) of the Federal Rules of Appellate Procedure, the court grants the motion

I  For the Court—By Direction

/s/ Patricia S. Connor. Clerk

Case l:13-cr-00435-TDS Document 209 Filed 10/17/19 Paae 1 of 1
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FILED: Nove mber 20, 2019

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-4758

(l:13-cr-00435-TDS-l)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

ORDER

Upon consideration of submissions relative to appellant's emergency motion

for stay of imprisonment pending appeal, the court denies the motior

Entered at the direction of Judge Harris with the concurrences

and Judge Rushing.

For the Court

/s/ Patricia S. Connon Clerk

Case l:13-cr-00435-TDS Document 233 Filed 12/05/19 Paaulofl

of Judge Diaz
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UNPUBLISHED

UNITED STATES COURT OF APPEALS

;  FOR THE FOURTH CIRCUIT

No. 19-4758

UNITED STATES OF AMERICA,
I

I

Plaintiff - Appellee,

V.

BRIAN DAVID HILL, I
i
!

Defendant - Appellant.

Appeal from the United St
Greensboro. Thomas D.

ates District Court for the Middle District of North Carolina, a(t
Schroeder, Chief District Judge. (l:13-cr-00435-TDS-l)

Submitted: July 21,2020 Decided: October 16, 202)

Before DIAZ, HARRIS, and RUSHING, Circuit Judges.

Affirmed by unpublished per curiam opinion.

E. Ryan Kennedy, ROBINSON & MCELWEE, PLLC, Clarksburg, West Virginia, for
Appellant. Matthew G.jl. Martin, United States Attorney, Anand P. Ramaswamj
Assistant United States ̂ ttomey, OFFICE OF THE UNITED STATES ATTORNEY
Greensboro, North Carolina, for Appellee.

Unpublished opinions are not binding precedent in this circuit.

Case l:13-cr-00435-TDS Document 257 Filed 10/16/20 | Page 1 of 5

USCA4 Appeal: 20-7737      Doc: 12            Filed: 10/12/2021      Pg: 105 of 132



USCA4 Appeal: 19-4758 Doc: 33 Filed: 10/16/?020 Pg:2of5
Joint Appendix pg. 57

PERCURIAM:

Brian David Hill appeals the district court's judgment revoking

release and imposing a sentence of nine months in prison, followed by an

years of supervised release. On appeal, Hill argues that the district

conducting the revocation hearing without a jury and failing to apply a bey^

doubt standard of proof, erred in finding that Hill violated a condition o

release, and abused its discretion in denying Hill's motion to continue

hearing. We affirm.

Hill first asserts that proof beyond a reasonable doubt, not prepo

evidence, is the appropriate standard for revoking supervised release an^

that a jury must make the relevant factual findings. However, we

determined "that the conditional liberty to which those under supervised re

entails the surrender of certain constitutional rights, including any right to

supervised release violation proved to a jury beyond a reasonable doubt."

Ward, 770 F.3d 1090, 1099 (4th Cir. 2014); see Johnson v. United States

700 (2000) (holding that supervised release violation "need only be found b

a preponderance of the evidence standard, not by a jury beyond a reas

Although Hill argues that the Supreme Court's holding in United States v.

S. Ct. 2369 (2019) (striking down 18 U.S.C. § 3583(k) (2018)) should be

supervised release proceedings, we conclude that Hqymond had no i

revocation sentence imposed under 18 U.S.C. § 3583(e)(3) (2018). Acco

Ward remains good law, its holding forecloses Hill's argument.

[i

Case l:13-cr-00435-TDS Document 257 Filed 10/16/20 PagiJ 2 of 5

his supervised

additional nine

court erred by

nd a reasonable

his supervised

the revocation

derance of the

further claims

Ifave previously

ease are subject

lave the alleged

United States v.

529 U.S. 694,

y a judge under

Dnable doubt").
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Hill next argues that the district court erred in finding that Hill violated th(;

conditions of his supervisep release. We review the district court's revocation decision fo:

abuse of discretion and its jfactual findings for clear error. United States v. Dennison, 92t ')

F.3d 185,190 (4th Cir. 20l|9). Hill challenges the district court's finding that he committed

a state offense by violating Virginia's indecent exposure statute and argues that his conduct

was neither intentional nor obscene, as required to violate Va. Cqde Ann. § 18.2-387

(2018). j j
I

We have reviewed the record and find no merit to Hill's contentions. To satisfy it>

burden of proof at the reyocation proceeding, the Government presented evidence thai

while serving his supervised release term. Hill intentionally made an obscene exposure of

his person in a public plabe. Hill was arrested after exposing himself and taking naked

photographs of himself late at night in various areas of the commercial district olf

Martinsville. The distric

Government and rejected

court credited the testimony and evidence presented by th

the alternative explanations that Hill offered to excuse his

conduct. See United States v. Layton, 564 F.3d 330, 334 (4th Cir. 2009) ("The district

court's credibility determinations receive great deference." (internal quotation marks

omitted)). Further, the (government sufficiently demonstrated that Hill's conduct was

obscene. See Va. Code Alnn. § 18.2-372; Price v. Commonwealth, 201 S.E. 2d 798, 80(3

(Va. 1974). Accordingly, the district court did not abuse its discretion in revoking Hill'

supervised release when it determined that the Government established, by

preponderance of the evidence, that Hill intentionally violated the Virginia statute and th^t

his conduct was obscene.

Case l:13-cr-00435-TDS Document 257 Filed 10/16/20 Page 3 of 5
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d(il

Finally, Hill asserts that the district court abused its discretion in de^

for a continuance made on the day of the revocation hearing. Hill sou:

revocation hearing until his appeal on the Virginia indecent exposure

complete. "We review the denial of a motion for a continuance for abusfe

United States v. Copeland, 707 F.Sd 522, 531 (4th Cir. 2013). "'[B]road

be granted trial courts on matters of continuances; only an unreasonit

insistence upon expeditiousness in the face of a justifiable request for

right to the assistance of counsel.'" United States v. Williams, 445 F.3d

Cir. 2006) (quoting Morris v. Slappy, 461 U.S. 1, 11-12 (1983)). Even

discretion has been abused, "the defendant must show that the error specifib

his case in order to prevail" on appeal. Copeland, 707 F.3d at 531 (braclfi

quotation marks omitted).

The district court was not required to grant Hill's motion for a cont

the conclusion of his appeal of his indecent exposure conviction in Virgiijii

See United States v. Spraglin, 418 F.3d 479,480-81 (5th Cir. 2005) (reje

argument that district court abused its discretion in revoking his supervis

on evidence of his state murder conviction, which was still pending

supervised release was revoked); United States v. Fleming, 9 F.3d 1253

1993) ("The conviction itself, whether or not an appeal is taken, provides

of the violation of state law to justify revoking probation."). Furth

established that he was prejudiced by the denial of the motion. We therefc|ri

the district court did not abuse its discretion in denying Hill's motion.

y

Case l:13-cr-00435-TDS Document 257 Filed 10/16/20 Pag

ing his motion

ht to delay the
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Accordingly, we affirm the district court's judgment. We dispense with oral
I

argument because the facts and legal contentions are adequately presented in the material >
I

before this court and arguikent would not aid the decisional process.

AFFIRMEB)

Case l:13-cr-00435-TDS Document 257 Filed 10/16/20 i Page 5 of 5
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FILED: October 16, 2020

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-4758

(l:13-cr-00435-TDS-l)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of

court is affirmed.

This judgment shall take effect upon issuance of this court's m

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR. CLERK

Case l:13-cr-00435-TDS Document 258 Filed 10/16/20 Page 1 of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS

!  FOR THE FOURTH CIRCUIT

No. 19-7483

UNITED STATES OF AFRICA,

i
Plaintiff - Appellee,

V. I
BRIAN DAVID HILL, I

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, it
Greensboro. Thomas D. Schroeder, Chief District Judge. (l:13-cr-0b435-TDS-l)

Submitted: March 12, 2020

Before KING, KEENAN,

Decided: March 17, 202 3

and FLOYD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.

Case l:13-cr-00^ 35-TDS Document 243 Filed 03/17/20 i Paae 1 of 2
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PER CURIAM:

Brian David Hill appeals the district court's order denying his pro s

the judgment pending appeal and his pro se motion for recusal related

supervised release proceedings. We have reviewed the record and find no

Accordingly, we affirm for the reasons stated by the district court. Uniti

No. l:13-cr-00435-TDS-l (M.D.N.C. Oct. 4, 2019). We dispense witl|i

because the facts and legal contentions are adequately presented in the mat

court and argument would not aid the decisional process.

e motion to stay

o revocation of

reversible error.

States v. Hill,

oral argument

trials before this

AFFIRMED

Case l:13-cr-00435-TDS Document 243 Filed 03/17/20 PaaiJ 2 of 2
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FILED: March 17,202

UNITED STATES COURT OF APPEALS

!  FOR THE FOURTH CIRCUIT

No. 19-7483

(l:13-cr-00435-TDS-l)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant i- Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district

court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R.App. P. 41.

/s/ PATRICIA S. CONNOR. CLERK

Case l:13-cr-00^ 35-TDS Document 244 Filed 03/17/20 i Paae 1 of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-2338

In re: BRIAN DAVID HILL,

Petitioner.

On Petition for Writ of Mandamus. (1:13-cr-00435-TDS-1)

Submitted: December 30, 2019 Decided: Fejruary 10,2020

Before DIAZ, HARRIS, and RUSHING, Circuit Judges.

Petition denied by unpublished per curiam opinion.

Brian David Hill, Petitioner Pro Se.

Unpublished opinions are not binding precedent in this circuit.

Case l:13-cr-00435-TDS Document 241 Filed 02/10/20 Paa(jlof3
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PERCURIAM:

Brian David Hill petitions for writs of mandamus and prohibition seeking an order

directing the district court to vacate its judgment revoking Hill's supervised release an l

vacate various postjudgment orders. He has also filed two motions for a stay of the distric t

court's judgment pending the disposition of the petitions. We conclude that Hill is ne t

entitled to relief.

Mandamus relief is a drastic remedy and should be used only in extraordinary

circumstances. Kerr v. U.S. Dist. Court, 426 U.S. 394, 402 (1976); United States v.

516-17 (4th Cir. 2003). Further, mandamus relief is available

only when the petitioner has a clear right to the relief sought. In re Braxton, 258 F.3d 25(

261 (4th Cir. 2001). Mandamus may not be used as a substitute for appeal. In re Lockhee

Martin Corp., 503 F.3d 351, 353 (4th Cir. 2007).

Similarly, a writ of prohibition "is a drastic and extraordinary remedy which shoul

be granted only when the petitioner has shown his right to the writ to be clear an

undisputable and that the actions of the court were a clear abuse of discretion." In r

Vargas, 723 F.2d 1461, l468 (10th Cir. 1983). A writ of prohibition also may not be used

Moussaoui, 333 F.3d 509

as a substitute for appeal. Id.

Hill can seek the requested relief in an appeal of the district court's judgment, an

indeed, such an appeal is c urrently pending before this court. See United States v. Hill, No.

19-4758.* Accordingly, we deny the petition for writs of mandamus and prohibition an

* We express no opinion about the merits of this appeal.

Case l:13-cr-00^ 35-TDS Document 241 Filed 02/10/201 Paae 2 of 3
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Hill's motions for a stay of the district court's judgment pending adjudji

petitions. We dispense with oral argument because the facts and legal

adequately presented in the materials before this court and argument w*

decisional process.

PETl

ic

m

ation of these

contentions are

(buld not aid the

ON DENIED
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FILED: February 10,202)

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-2338

(l:13-cr-00435-TDS-l)

In re: BWAN DAVID HILL

Petitioner

JUDGMENT

In accordance with the decision of this court, the petitions | for writ of
mandamus and prohibition are denied.

/s/ PATRICIA S. CONNOR. CLERK

Case l:13-cr-004:35-TDS Document 242 Filed 02/10/20 Paae 1 of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-7755

UNITED STATES OF AMERICA,

Plaintiff - Appellee,

V.

BRIAN DAVID HILL,

Defendant - Appellant.

No. 20-6034

UNITED STATES OF AMERICA,

Plaintiff - Appellee,

BRIAN DAVID HILL,

Defendant - Appellant.

Appeals from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1, 1:17-
cv-01036-TDS-JLW)

Submitted: December 1,2020 Decided: December 18,2020

Case l:13-cr-00435-TDS Document 274 Filed 12/18/20 Pace 1 of 4

USCA4 Appeal: 20-7737      Doc: 12            Filed: 10/12/2021      Pg: 118 of 132



USCA4 Appeal: 19-7755 Doc: 7 Filed: 12/18/2020 Pg: 2 of 4
Joint Appendix pg. 70

Before GREGORY, Chiefi Judge, and DIAZ and HARRIS, Circuit Judges.

Dismissed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are hot binding precedent in this circuit.

Case l:13-cr-00435-TDS Document 274 Filed 12/18/20 Page 2 of 4
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PERCURIAM:

Brian David Hill seeks to appeal the district court's order

recommendation of the magistrate judge and dismissing as untimely F

§ 2255 motion. See Whiteside v. United States^ 775 F.3d 180, 182-83

(en banc) (explaining that § 2255 motions are subject to one-year statut^

running from latest of four commencement dates enumerated in 28 U.S.C.

order is not appealable unless a circuit justice or judge issues a certificate

28 U.S.C. § 2253(c)(1)(B). A certificate of appealability will not i

substantial showing of the denial of a constitutional right." 28 U.S.C. § 22

as here, the district court denies relief on procedural grounds, the movant n

both that the dispositive procedural ruling is debatable and that the

debatable claim of the denial of a constitutional right. Gonzalez v. Thale.

140-41 (2012) (citing Slack v. McDanieU 529 U.S. 473, 484 (200p

independently reviewed the record and conclude that Hill has not

showing.

Hill also argues that the district court judge should have recused himb

a judge's recusal decision for abuse of discretion. United States v. Stone

229 (4th Cir. 2017). Hill fails to establish that recusal was required. See Be I

640 F.3d 567, 572-74 (4th Cir. 2011) (discussing valid bases for bias or pj

United States v. Lentz, 524 F.3d 501, 530 (4th Cir. 2008) ("The presiding j

required to recuse himself simply because of unsupported, irrational oi

speculation." (internal quotation marks omitted)).

mai

accepting the

ill's 28 U.S.C.

(4th Cir. 2014)

of limitations,

§ 2255(f)). The

)f appealability.

ssue absent "a

;;3(c)(2). When,

ust demonstrate

notion states a

, 565 U.S. 134,

)). We have

e the requisite

elf. We review

, 866 F.3d 219,

ue V. Leventhal,

^rtiality motion);

judge is not...
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Accordingly, we deny a certificate of appealability and dismiss the consolidated
I

appeals. We dispense with oral argument because the facts and legal contentions are

adequately presented in tlje materials before this court and argument would not aid the
decisional process.

I

DISMISSED

Case l:13-cr-00435-TDS Document 274 Filed 12/18/20 Page 4 of 4
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FILED: Dece mber 18, 2020

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-7755 (L)
(l:13-cr-00435-TDS-l)

(1:17-cv-01036-TDS-JLW)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

No. 20-6034

(l:13-cr-00435-TDS-l)
(1:17-cv-01036-TDS-JLW)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant
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JUDGMENT

In accordance with the decision of this court, a certificate of appealability is

denied and these appeals are dismissed.

This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR. CLERK
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UNPUBLISHED

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-7756

UNITED STATES OF AMERICA,

Plaintiff - Appellee,

V.

BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of h
Greensboro. Thomas D. Schroeder, Chief District Judge. (l:13-cr-0043!i

Submitted: March 12,2020 Decided

Before KING, KEENAN, and FLOYD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.

Case l:13-cr-00435-TDS Document 245 Filed 03/17/20 Paae 1 of 2

orth Carolina, at
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March 17, 2020
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PERCURIAM: !
I

Brian David Hill appeals the district court's order denying his pro se motion to

correct or modify the recdrd from his September 12, 2019 hearing on revocation of his

I

supervised release. We have reviewed the record and find no reversible error,

Accordingly, we affirm for the reasons stated by the district court. United States v. Hill

No. l:13-cr-00435-TDS-l |(M.D.N.C. Nov. 21, 2019). We dispense: with oral argumeni

because the facts and legal contentions are adequately presented in the materials before this

court and argument would not aid the decisional process.

i  AFFIRMED
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FILED:

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 19-7756

(l:13-cr-00435-TDS-l)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BPHAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of

court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR.

Case l:13-cr-00435-TDS Document 246 Filed 03/17/20 Paae 1 of 1

Jarch 17, 2020

the district

CLERK
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UNPUBLISHED

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 20-7737

UNITED STATES OF AMERICA,

Plaintiff - Appellee,

V.

BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, a
Greensboro. Thomas D. Schroeder, Chief District Judge. (l:13-cr-00435-TDS-l)

Submitted: April 22, 2021 Decided: April 27, 2021

Before GREGORY, Chief Judge, AGEE, Circuit Judge, and TRAXLER, Senior Circuit
Judge.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.

Case l:13-cr-00435-TDS Document 279 Filed 04/27/21 [fagelof2

USCA4 Appeal: 20-7737      Doc: 12            Filed: 10/12/2021      Pg: 127 of 132



USCA4 Appeal: 20-7737 Doc: 6 Filed: 04/27/2921 Pg: 2 of
Joint Appendix pg. 79

PER CURIAM:

Brian David Hill appeals the district court's order denying multip

seeking sanctions against the Government, to vacate his criminal judgmeilt

judgment, and to grant his 28 U.S.C. § 2255 motion. We have reviewel

find no reversible error. Accordingly, we affirm for the reasons stated by

United States V. /f///,No. l:13-cr-00435-TDS-l (M.D.N.C. Nov. 17,

with oral argument because the facts and legal contentions are adequatel>

materials before this court and argument would not aid the decisional

202)

proce

)

ss.

Case l:13-cr-00435-TDS Document 279 Filed 04/27/21 Paqe2of2

pro se motions

and revocation

the record and

he district court.

. We dispense

presented in the

AFFIRMED
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FILED: April 27, 2021

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

No. 20-7737

(l:13-cr-00435-TDS-l)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district

court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41.

Case l:13-cr-0043

/s/ PATRICIA S. CONNOR. CLERK

5-TDS Document 280 Filed 04/27/21 Page 1 of 1
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No.

IN THE

SUPREME COURT OF THE UNITED STATES

In re: Brian David Hill PETITIONER

(Your Name)

= '0

— d
ro-x)

"""O

'X>

'2-0
'•—-a

ro

O
O

ro

3

00

- o

vs. (Mandamus/Prohibition Petitlon/WFit)

— RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED /V FOHMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of eertiorai|i
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

[S Petitioner has previously been granted leave to proceed in forma pauperis i|i
the following court(s):
United States District Court - Middle District of North Carolina case no.

O

Q
-c
m
o

1:13-cr-435-l

□ Petitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

Kl Petitioner's affidavit or declaration in support of this motion is attached hereto

□ Petitioner's affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

□ The appointment was made under the following provision of law:
or

n a copy of the order of appointment is appended. S'rian D. Hill
Brian D, Hill

(Signature)
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